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Abstract

The Impact of Sanctions on the Enjoyment

of Human Rights

Kyung-ok Do and Sangme Baek

Although economic sanctions have often been used as a
means to replace a war or the use of force, an issue has
consistently been raised that those sanctions often cause pain
on ordinary people who are not the least likely to affect the
policy decision—making of the sanctioned country. Recently,
there have been increasing interests and the voice of concerns
raised regarding the negative effects of sanctions on North
Koreans enjoyment of human rights as United Nations
Security Council sanctions and unilateral sanctions against
North Korea began to take effect in earnest, It is against this
background that this research sets out to have an in—depth
review on how sanctions impact on the people’s enjoyment of
human rights and suggest major considerations that need to
be seriously sorted out in the current sanctions regime

against North Korea,

The international community has discussed negative implications

of economic sanctions on human rights based on UN human

Abstract
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rights mechanism, The essence of such discussion is as
follows: even though sanctions are imposed on a certain
country for a reason that policy decision—makers of the
targeted state posed a threat to international peace and
security, the civilian population of that specific country
should not be stripped of their basic human rights, It means
that a subject that imposes sanctions and the one on the
receiving end of sanctions are both bound to certain
obligations, In more detail, a subject that enforces sanctions
should monitor their implications on the civilian population
and implement measures to alleviate the negative effects of
sanctions by expanding humanitarian exemptions or adjusting
sanctions, The targeted state should also monitor the impact
of sanctions on the civilian population and take actions to
minimize the negative effects of sanctions by using resources

available to the maximum extent,

In this research, some implications have been derived from
cases of Iraq, Cuba, Myanmar, and Iran—cases of which were
analyzed to grasp the practical impacts of economic sanctions,
The analysis found the domino effects in all the cases, under
which economic blow caused by sanctions have led to
diminishing quality of people’s life and negative effects on
human rights in those countries, Another common phenomenon
was that the vulnerable class was hit the most and that
people’s right to health has also deteriorated. The presence of

humanitarian exemptions clause and measures taken to

Hx = oA =2l

oI



mitigate the effect of sanctions have failed to produce a

desirable effect as expected,

At this moment, it seems somewhat premature to evaluate
the impact of sanctions on North Koreans enjoyment of
human rights, However, one cannot rule out the possibility
that there could emerge a domino effect in North Korea if
tough sanctions continue to be enforced in the long—term,
Nevertheless, it should be considered that effects of economic
sanctions could unfold differently depending on various elements
such as economic and social system of the sanctioned country,
responsive policy designed to relieve the effect of sanctions,
accumulated resources, humanitarian assistance, attempts to
bypass sanctions, and the existence of countries cooperating
with such attempts, In order to minimize the negative effects
of sanctions on North Koreans, The international community
that imposes sanctions and the North Korean government alike
should thoroughly conduct possible sanctions impact—focused

monitoring and implement measures to alleviate such effects,

Keywords: Sanctions, Human Rights of the Civilian Population, The
Vulnerable Class, Humanitarian Exemptions, Sanctions
against North Korea, North Korean Human Rights,

Humanitarian Assistance for North Korea

Abstract
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Doc, E/C.12/2000/4 (August 11, 2000), para, 41,
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Committee Containing Recommendations on Mechanisms to Assess the Negative
Impact of Unilateral Coercive Measures on the Enjoyment of Human Rights
and to Promote Accountability, UN Doc, A/HRC/28/74, para, 18; Human
Rights and Unilateral Coercive Measures: Note by the Secretary— General,
UN Doc, A/70/345, paras, 45~46,

94) Research—Based Progress Report of the Human Rights Council Advisory
Committee Containing Recommendations on Mechanisms to Assess the
Negative Impact of Unilateral Coercive Measures on the Enjoyment of Human
Rights and to Promote Accountability, UN Doc, A/HRC/28/74, paras, 19, 33,
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102) Jonathan Kirshner, “The Microfoundations of Economic Sanctions,” Security
Studies, vol, 6, no, 3 (1997); Shannon L, Blanton, “Instruments of Security
or Tools of Repression? Arms Imports and Human Rights Conditions in
Developing Countries,” Journal of Peace Research, vol, 36, no, 2 (1999);
Ronald Wintrobe, “The Tinpot and the Totalitarian: An Economic Theory of
Dictatorship,” American Political Science Review, vol, 83, no, 3 (1990).

103) Thomas G. Weiss, “Sanctions as a Foreign Policy Tool: Weighing Humanitarian
Impulses,” Journal of Peace Research, vol. 36, no, 5 (1999); Elizabeth D,
Gibbons, Sanctions in Haiti: Human Rights and Democracy Under Assault
(Westport: Praeger, 1999).

104) Makio Miyagawa, Do Economic Sanctions Work? (New York: St, Martin’s,
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107) Dursun Peksen, ‘Better or Worse? The Effect of Economic Sanctions on
Human Rights,” pp. 68~74.
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EX{: Lary Minear et al, “Toward More Humane and Effective Sanctions Management:
Enhancing the Capacity of the United Nations System,” pp. 35~36.
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265) Thematic Study of the Office of the United Nations High Commissioner for
Human Rights on the Impact of Unilateral Coercive Measures on the
Enjoyment of Human Rights, Including Recommendations on Actions Aimed
at Ending Such Measures, UN Doc, A/HRC/19/33 (January 11, 2012), para,
33.
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States in the Area of Economic, Social, and Cultural Rights,

270) Ibid.
271) Fabiane Baxewanos and Werner Raza, “Human Rights Impact Assessments as

a New Tool for Development Policy?,” Working Paper 37, Austrian Foundation
for Development Research (OFSE), 2013, p. 22.

272) Fatemeh Kokabisaghi, “Assessment of the Effects of Economic Sanctions on
Iranians’ Right to Health by Using Human Rights Impact Assessment Tool:
A Systematic Review.”
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287) Ibid.

288) Katie King et al., “Understanding Humanitarian Exemptions: U.N, Security
Council Sanctions and Principled Humanitarian Actions,” Harvard Law
School Program on International Law and Armed Conflict Counterterrorism
and Humanitarian Engagement Project, 2016, p. 8.
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290) UN Security Council, Report of the Monitoring Group on Somalia and Eritrea
pursuant to Security Council Resolution 2244 (2015): Somalia (S/2016/919),
2016, pp. 132~133,

291) High—Level Review of United Nations Sanctions, “United Nations Interagency
Working Group on Sanctions,” 2014, p. 24; High—Level Review of United
Nations Sanctions, ‘UN Sanctions: Humanitarian Aspects and Emerging
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A FE V-DoA & 4= Q= AAE 72 P R4 oA 9

2 AAs mE §30) w4 AAE ETdeL A, 20138714

A2371%, A2375%, A|2397%
S AA7E AL F7HE QIS @A 5ol = F5 i RECEE, A
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298) Sue E, Eckert, “The Evolution and Effectiveness of UN Targeted Sanctions,”
p. 67.

299) Kate Hewitt, ‘Rethinking North Korean Sanctions: Lessons and Strategies
for Long—Term Planning,” 38 North, January 16, 2018, <https://www.38north.

Mz = Hof| A2 a1l Q1



Aakan g17] o] B A4 AlE
RIS djsto] $H 9L wH et Ao] ohjeht H, 1w
AA % 2 B, Al U, AR AL mgst] Ao
ofsto] FAE|A] ke BET B FUEL olel2 Slate] B3t
oA MY D FEBES SASHE AT W R T G
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30 9lek. 300 R, 919] (E VoD & 5 gl ANY B =
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AT B3 ol A A 2 FEHES +HsHe TATF 2
HRYI Y QRS SUsAL Y A4S BEe} R
1 ure) ohE BHS 9fstel WA Baskthy A4S 35 1Y
St FY AYS] oo HuE RNERFE ol BF(any
activity) = ARQPEE WAIS 4 ek AHSHAHALF). ol

=

WA 43T 4 U WSt St 2
5 A SIS 7 At Eto]

Hek mrold AU AFS AT WA F5) B slol=eral

(Guidelines for Obtaining Exemptions to Deliver Humanitarian

Assistance to the Democratic People’s Republic of Korea, ©|3}

5 Ao A9 7ho| =gl oA o] A23972(2017) Al25%

org/2018/01/khewitt011618) (Accessed September 30, 2018)

300) A|20873.(2013) A18%, A|209435(2013) A|318}, A|227035.(2016) A|48%, A|2321E
(2016) A463}, A|23713.(2017) A26%, A23755(2017) A|26%F, A|2397F(2017)
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o] “EZzo] ¢olr o)A WA w|AHUZ(comprehensive humanitarian
exemption mechanism)S AAs}7] 3t A'olgtar sl Q)

t}.200 o]z <l QAR AR Sl A HEE FulSo]

2 AA gk, o, = 31
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© 53 Aol gk Ay A A Ve

301) Security Council Committee Established Pursuant to Resolution 1718 (2006),
“Implementation Assistance Notice No, 7: Guidelines for Obtaining Exemptions
to Deliver Humanitarian Assistance to the Democratic People’s Republic of
Korea,” August 6, 2018, p. 1.

302) & ALY b RIS 157 oA O R LAEo] glon] ATt
(consensus)®] 2J5lo] A4S Y=o,
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303) Security Council Committee Established Pursuant to Resolution 1718 (2006),
“Implementation Assistance Notice No, 7: Guidelines for Obtaining Exemptions
to Deliver Humanitarian Assistance to the Democratic People’s Republic of
Korea,” pp, 1~2, 7Fo| Bl A 7Hs3t HEl oA BE o H A4S 671
Urfe} ko] MM O B 2 At glom, tiet e/t WAE &
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304) Ibid., p. 2.
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L 3= 29e Y=ol tsto] oF5 Fafstal 7] wizol
E3tof theh l=Fo)A X US AlFstalat = A7 B
H| 57|55 tAlsto] WAl 2P AE AlEsfoF she FAl= @
gistole},

2. el 3]=ro] 1oF 22 2 S fdgl MY 4 gl AS
Bak 22 Gl A5 2AA AFEA(Office of the United
Nations Resident Coordinator in the DPRK)”7} €] 3]of H
A 8AE ShA} S FAVIE e vRIITE) AR
(liaison) &&= i},

3. 91918) AP SR} Bet 24 o A 2R ARATE
SA7|F B BAR|HE dAlste] WA R XS A
Q= A AT B HER T 998 ApEae] 43
A 8ZAE AET o ook WAl 8347 Y 2 5
Zaiche 919ls] Apae 9ieslo] WA 3S AP Aol
« 84 FAZE GA Bitolu thE w7ksel theliAl A gt

So] gl FAY|T B vl Folof siui, ulgR| T
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305) Ibid,, pp. 2~3.
306) Ivid., p. 3.
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o)t 9] 3] ZAF(Congressional Research Service)2 2018d 6¥
SHESH WMol A ule] o= AAAA 2AF Thaat 2ol A

307) Ibid,

308) &3 (Export—Import Bank Act of 1945),, g2l (United Nations
Participations Act of 1945);, Mo]Rl<+ZH(Immigration and Nationality Act of
1952),, ¥ (Trade Act of 1974),, H2]¥Z™H(Foreign Assistance Act of
1961);, "F7|5ZZ A H(Arms Export Control Act of 1976),, =7F71gAFENW
(National Emergencies Act of 1976);, =A|71574A|¥sHH(International Emergency
Economic Powers Act of 1977);, 4Z&3e|H(Export Administration Act of
1979),, TelAlufjufj o] sj &} 3 ¥ (Trafficking Victims Protections Act of 2000),
o=+ (USA Patriot Act);, ro]gt. B3t. A]2]o} H|&4FH(Iran, North Korea and
Syria Nonproliferation Act of 2000),, MESHA|A] L 27} H (North Korea
Sanctions and Policy Enhancement Act of 2016), M]=+2] Z Ao thgt =3}
A A H (Countering America’s Adversaries Through Sanctions Act, 2017); 5

309) AH A|134665(2008.6,26.), AHH A135513(2010,8,30,), A5 AN35705
(2011.4.18), HAHH A1368735(2015.1.2.), BAPH A|137225(2016.3.16.),
FAHH A|138105.(2017.9.20.).

310) &3 A& #+4North Korea Sanctions Regulations), 31 CFR Part 510 (2018.3.5.).
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311) Dianne E, Rennack, ‘North Korea: Legislative Basis for U.S. Economic
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