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Abstract

Normative Views of the Territory Clause

This study is to find out which constitu-
tional problems will occur in the process of the
reunification in Korean constitutional law. The
National Security Act places grounds on the
Article 3(the territory clause) in Korean con-
stitutional law. Article 4(the peaceful re-
unification clause) places limits on the purview
of government’s policy of the reunification.
Article 3 of the Constitution defines “The terri-
tory of the Republic of Korea consists of
Korean peninsula and its adjacent islands” and
makes North Korea a part of the territory of the
Republic of Korea. The same provision has
been used as a constitutional basis in interpret-
ing North Korea as an antinational body which
was illegally established in a part of the terri-
tory of the Republic of Korea. However,

Article 4 provides “The Republic of Korea
shall seek reunification and shall formulate and
carry out a policy of peaceful reunification
based on the principles of freedom and
democracy.”

The paradox between Article 3 and
Article 4 has been in constitutional law. We can
take to alleviate the self-contradictory of the
constitutional law. The paradoxical relation be-
tween Article 3 and Article 4 must be solved.
The revision of Article 3(the territory clause)
may be the most apposite measure in a way that
delegates to Congress rulemaking power. This
mutual trust between the South Korea and the
North Korea is based on institutions. Therefore,
Article 3 must be revised and this may be the
most opportune time for us to decide.

Key Words: the Territory Clause, the Peaceful Reunification Clause, Policy of the Reunification,
Paradoxes between Article 3 and Article 4, Revision of Article 3
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