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> Abstract <

Unification of two Koreas and Succession of State
Property, Debts and Concession

Lee, Kyu-Chang

The maxim of ‘property passes away with its burden(res
transit cum suo onere) explains well enough the relationship
between the succession of state property and that of state
debts. The succession of state property and debts should be
considered simultaneously. The foreigners who have private
rights in North Korea must be inviolate. The issue of state
succession in respect of state property and debts should be
negotiated with the creditor and debtor countries by considering
national and international political environments.

In order to prepare for the succession of state property and
debts which would happen in the process of unification of two
Koreas, the North Korea's property and debts should firstly be
assessed. Not only that, a distinct government organization
must be established in order to negotiate with the related
countries about succession of state property, debts, concession
and private rights of foreigners in North Korea.

Keywords: succession of states, Vienna Convention(1983),
succession of state property, succession of state

debts
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1. A9l WA 22

BL=Y] dejA et WSt S85HA Al71E &A 7R sk
7} =7F5 A (state succession) FA°|t. F7F5A A= &9,
=7 X ASBALY =Al, =7 A, =7E T A4, =SA71+
Sl A9 2A, se a1 =4 A 5 v fet FAI7E S5 U
J-d FAEE =7RsAL] EAE SA8AA] S48 1 A9
3|/ WAl 5540 E Er|ol ofA71A] i Zofo| A4 SH
A2& FholE 7] o]Prie o] AujAQl Asfo|ct.) o] Q5] =7}
SAE W¢ BgHEta =49 £x7F B2 492 A Ho] lojA
7Fg dgEo] QA gk Hof 7ked shdets Brke vl Qi
H2o] g B2 Fobsolehs E45 ARl o] o] A siEd<
H oA St QUot. wEbA FF EAYSH 2 HEEY Al o] EoF
ofxe] =7t5A FAE vlE HESHL FH|sk= AHAI7F F 85t
o] 7}2H| & A= BAE dHol &5t 74 2 = E et
AP A 9 59 SA 2AIE BHET o] Al 7HA 99 oA
OF2E ol o] d9E°] 4= gt #Hol 7] "ot

F7HA} S7E R, AF AR e S SV A EAlE T
=T, IR B4 52 B9 (HEA 0 tRojA ot Ade =

DW. Fiedler, “State Succession,” in Encyclopedia of Public International Law;
eds. Rudolf Bernhardt, Rudolf L. Bindschedler, and Max-Planck-Institute
for Comparative Public Law and International Law, Installment 10 (Amsterdam:
North Holland Publishing Co., 1987), p. 447.

21, Brownlie, Principles of Public International Law; 5th edition (Oxford: Oxford

University Press, 1999), p. 650.
3W. Czaplinski, “Equity and Equitable Principles in the Law of State Succession,”

in Succession of States, ed. M. Mrak (The Hague/London/Boston: Martinus
Nijhoff Publishers, 1999), p. 61.
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S SRS B A B ATERS WESGT
ML) S7ksAe] Tt ATl A 5] Tt st
U F P B PR Fsel B

kel B DY 45 BASATh A 579 B
BAZ FEAY 54 BAE EPAA AR Uekd g
2

=7ksAC] A3 AFoIHE FTHIFEANE ARA Lt PPRA =
FEsl0] AA TP BAST T FHES A5k Ak |35}
S = F7FEAM 9 =7ES Al A

AV Aol =7k Al B3t 712

A9l ol2S AL ¥, M 2 R A BAE 4
2ok Qe BT AR UG IAAYL A FA] mﬁwg

ZAAHA b3 ek deu A8 5 et f5to) =R, 181
79| =2 FEELY Bl XY SA =A= E}—E%Xl %‘
A Qe 5S4 Aol oM =7t B =R S
BAE TR JE AL 1L3|Eo BAISHY=R FhEAd o] =R}
AU, MR (EEF BalA Aol edsitt. 3ld2 =
7HeE el Rt et Sl ot Tew et R 5
At F7HAAE-=7HEA | =7 A £A1E AS :
olg BLgtol A8otttd AP FEEUY] A9 Hito] e

4

Y2185, “F7PALe] Z7RSA TSt TP AT =A==, A53H Al3s
(st=A1stks], 2008), pp. 95~119.

9 X85, “IIIEA ] ZrIEA0] Tet WY A, TFAESHS] =%, A54dE AT
(det=A1dsks], 2009), pp. 143~176.

O 3519, “H7HEA Y] A7ESA g FEAAR, (ERE=Sy, 5E AE (R
ZAFATESES], 2010), pp. 69~90.

DA, ‘G9EdY WA W2 =7RSA Bt AT (B3 st HEkat 9t
SH=&, 1994), pp. 1~260.

& 15, “F7HEEAIS FVRSAl Be A YT FAoR ) (FYUEE

HESYat I/ X2 otHe| SH
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T 9ic}. B3] FHAS YRao] 29 Fejs y J Feje) Eou
O =
o

=7} SA EAl et ek Age

530 sgEAt o] Bt FEAIke SA £AE E}% EEH%
LS 10 W By 94 A ATEY BIAE qA T,
A E, oA ofUT} XOF, A7 F Y K9], A E
BA 5 HejiAel &5k BAIS $AS xgAog b1 okt
oMYA FREY A IS SAS o] YA BT AYAT
= FolE7] oyt

B QAT 7]E A7) 4TE vigoR
=7 SAIeE ERste] T =+ Q= ==
ArHH 7 0|9} ESte] Qs WA J—/_aq/\}a(}_% A ABH= A
BAOE Wi 2 AFE AN,

jS
Zi
rO

Wby} WAL=’ 1994), pp. 1~206.

9 ghgAd, LH—EJ’W} E3to] A Ao gigt &, FAsst,, A478 A4z
(A3YsrATA, 2012), pp. 161~192.

0 Huy, 8 e_u FEALAN L BeE FolA%e] T & A EAC of-SHAL
(A& FIYYTARA, 2015), pp. 1~67.

My & 9 TBUA B3] B SAEA et AHELE FAATES
E-LH)J (A& HAFEHACEEYL, 2011), pp. 65~136.
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2. 479 A9ig B

A, =712 = 55K absorption)T T (EE= 83t
merger) 22 FREET. AA= 7 MY =AY FA| 7k st
AL HE Shihs E40hs 9 29 29 gk, 4=
T+ NS A FATE 25 AEek 2 SAH FAVE B8E=
s’ FHY A3ts Hetth EESd] A%l A& HH &5
S 79 Fro U2 Aulsi, A= A 7Y =7
FE Y] FLol 7]l P Qo & HAaAoAE 28 Fx9

%
ofl
ol

Y, & Frsy FHY 2guts e R st gESto] st
WRNA dgsl= FES TL2 HACNA ALttt ffohdd H5
golAe] T2 F&t ﬂxﬂ-@r % Zﬂiﬂxﬂﬂ *J‘ﬂ

SRk

3t o
e o AR Suy d4Fl 59 BE —‘?—%‘HZ] %.—%71 UH—Er
ojct.12

gh, Fragelde] T e 7}X124°J H—r% ke Aoz Uy
o 3ol FE< ARESHAY AAIA e Aledn. s R
FEEE Foll et Ut Fele «16& o el A
@RS o] F 7HA] BTt s E ofof etk Aol Fel ot
&2 Felell et T T2 B Tt &, @S L2 7]
Hogl Ay A427 AWt Qe ARUFH 71 ZAAN 7L Bet

A0 g7t 24 Hewolof stel, o] gl T 7k ¢
7t gasitt oushd 92 YHe WIEYS AYsly gon] I

2 o), “GEHAIEEY 712U 9wkt 34| THAE A, B A1228
(=935, 2011), pp. 63~70.
WY AR A4z, AGO=E.
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= H < (incorporation)d} AFEA;
E & ot SUEYE 7HRHo 2= A=S] 7]EY
A7HA] & HEH S| UAT AR

— —1 O
¥ 23 0% (SUFARE A2HA Waka FYRIL
d} o

5210] 9 B o] Pk 9 W] ofs] FAHL ] TE
O
o

9 A D3] (International Law Commission: ILC)7F
1983‘5 et F=7EAE=7HEA 2 =7 ol ti't = RS A o
3t v]AlEK(Vienna Convention on Succession of States in
Respect of States Property, Archives and Debts), (|3} ‘19834
HAUEF ) 2712850 FeHE JE YX 9 o] A(transfer of part
of the territory of a state)®} =7F&3H uniting of states)O. 2 &
St ek & A QE EF9 o|dE A "efolA ALttt
TA] sl SHEES] U2 B7t A9 JEL] RV} 5Ue=of oA
== Zo] ofyz}t A A3ZR7F MYkl = 53 A AAE I
Sh= FHITRS T o= it
A, 19834 BIAYHRE: w7ReAE =74 9 =713 et
T2 st it By gEbA o g SR e J7PAARe] AR
2 FFEo] gt} o] 22 HolA & AN T I7FEA Y SAE
o] Aog FLESHA| il w7 A4S SA FiofA] o] AwEch
A, QA AN AFAFEY A EAE SHLE B4t 33
itk Y= B RS Jflol Y siA At A2t A3
ofl A AFSHAATE 7P RS B A A} YA E= A AAD L
E FEEHY, 275 P45} APAFE AR 19 3

W Qe B4 A2z A4,
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Eete] FPAEE S L=l SASI] YT FEANIe =
SAE ZARJMA, T8 735 G F3e] FFAAE AdoltE o] A
£ ofgAl 24T AR ZAPE A7IE = Tk Yot A
SR S Fol APAA A 2eig AR, A-A D B
od 7ol oJsiM T AR EAVAIE A71E 4 AUtk o] £AlE

2= FLT=9] YPAA A EA2 sFEot e Ak FA 0
-

BFol= nR7EA] o]t} shte] A& S0 AA H3hY
of olsiel Bt FuSOA 75 AF W BEFE A Hol g
olg FYgto] I Z SAT ARIA, ofyH H4A -2 AT X
Uob7h wAtel R, #R1E9 AF 2 dF A= olEA dof
Sk AQ1A 9] BAI7F A71E 4 Ut} ole BUFE] ALE]HAA A
4 g3 AAE Bgota oL BA O] &5Hs FARE o

A, FANS ABHoR AN FAY AU Aol 5H
BAS thgc}. ojoh g FAPEY 7 EAQ BE 2 L 2t
Ao 57 BAlS YoIME rHAolc), e bRk 57
of AR SAE 27k A4he) FH Jo ol AHHel G
2}0 o BAIPHE 7L Balo] Ytk o] ZS HolA £ AT A

ofol] 253H AFA(RL) Aot FA0) 57 BAE A0 el
SEARI, AZEIA B 54 BAE, AN 2
510] 57 BRI 247t BARE 3 AUl 2lelo) Abdeler oFs)
Ao) 579 BAE BASS AR,

Ol

HESYat I/ X2 otHe| SH



3. 479 AA

A, =7F5A TE FAEFY] o] 2ol 7|20 dEHAANE
AgHE QA= Stk FAI5h= Bt o] F&Sh 719] WAl B
£ F71et =7t 7H9] #A7} obd ETA otk
AAZ Stz =7H5A ol&e] F&5IA Aol 28E 5 A
ool A71E & Ak 1By FERE WRARl EAY e 2
delFog= w7te] Y 84F 250 vhe FolA =A™ =
7Fe AA R Sh= ol@E°] A-8EHHal Kook gttt thA| Ej| =715
A A= =71t SHY] E5ol7] Wize] 955Y Al 575
A EAol= FAAAY] =7F5A ol A-8HHa B Zo] B
3110 SHH, 7S AIE ST Atoofl AT HhAYsHE AL ol
£ A FA A FABR. 199749 79 1Y o] S5l gt
FHE SO o]t He} o] A=, lessee state)oll
A Z=(FLEE, lessor state)_i HJEZPo| HEs/| % 3t} o]
Aol =7FsARNs &0 tAl dEet 279 SAl(succession to
rights and obligations)&l= 801& AMESH7 = S Z27ha)4t €
7S ZIRE S| teEA A $A9 ARol= =7k
Axch= d2e} 979 SAN: &of Aol B JET 4 Atk

o
o
i)
>
Ic 4
N
i

® R RO ARG GHTA BAHo] B W A3E AT
© WL, UL w20l & URUT 5B BieATAE AU
FORUM,, A5 (RHrfetis Wetis, 1996) p 109, 35 2% A4 "%

St JAZE =7} 749] JA7L obd ‘i’f oﬂ‘/]‘ Q7] o] o]f }i 7)ol =4
Hol Hgo] HAHOoZ viA|== 7/‘13 O]"’]‘:]' 2kl 5o o9t H]=gh cgz]-_ st
At FRA, “TLT TTHEE 719 old AL 18] 7 ]‘é =24 7EYs], Tt
I AHEe] ARA (7] ol erAr 18] 71d)s (KL BGAL, 1987), p. 103.

1. A. Shearer, Starke’s International Law (London: Butterworth, 1994), pp.
290~291; |4+, “HARJNARSF AsAE| T3t AT GEE LT} Hyoto]”
FEAgAAL;, A16HE A2z ELAFY, 2007), p. 135.
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JEit Ao Qe oR ASHT Qi e 8ol
A8t

&S] fllol FAlol ZHdstal, 2000d00= HE 443
o] K=o} 6-15 FEZSAA] YHEE= 5 B3t} i)
At =711 717t v E AL StEEE, - (FE) -
re 23] Wotd UL oIg thaket Felo] S
Alof] HBEAL A TslEA 2alo) ARz A
AR} Aok MRl HAR ofgel 7K
Qlt}al Holof &1, -7

! oft _l-[IlIZ ot
o

JckR WEURERIQ] Bato] SR 9l S/l Bstol
ofe] 714 WOt BHES BT Lae B AU

18 T 2004.7.22. A3 2002%E539 A [EVFESH] 9uF 5.
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1. 7RIS 7kSA|






7P SAY, BsAl A 5 oY 7HA] FElR EAR EL
I7PARS 2ok Aol wet AY=H(E= TS5A=, predecessor
state) G Woll A= Akt A3=oll A= Ao = 73
7hssttt. & ZolAs WA 53 Yoll 2Ask= 53 A4ke] =754

oF i FAEFAS SV A ‘3! g A FLe

o2 SO IR 54 Hel ARE A 5, 0] B dE
29 4% H 4ol BAH 7 AL 54 AZ Folct

of B2t Pelr EAISHE I A TET D AT, A
e AL, S50} S, AR AL, oA, Bl
QLT BAS EAGT A 54 AR 2 oA

1. 539 7 8%

B3 o] Q= A4S tRE ZTkafolth Beke] FumAr 23t
o Ak A =7AaRet AR EHA &FE FEEH. ST
de] tioll= Algto] glom, =719 B AAFAGEAR),
FEeS, QA7 BY F8 3, 7194, Pt 2P Zrjto] 48

71, Hl, T4, 7194 52 AREETEA &F=2
ZEAEC] HAtgog 4830 Fug o AfE HEH
HIRRE IR oA Yes= ket 11 Hre) 9 ZJOJ degES
ol 22 o Aggel AgtEel k2 SvkA A A EE

19 25 W A21%. B3R 20169 69 20 H1AWIs|9] A137] A|43} 39S
g1 AR Xéiw(ﬂiﬂ)o} ol3} B3t A F4L 20164 AAA o] w}
2 Ao|},

20 525t A A22%
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»

AR JUEREN B 2 2 UoA sk e
A3 2 B8 Ak F15AL ol B 4 ik F7 bR

A o1 ) S e 493 A= Ul S AwS

FH5A iRt 3R] AL Y RF

AL B4 A0 57 o159l 9t ek @A) A3 A4 B3]

AL, B3] A3 £ S HE] TotEix] o

953 £AEg0] ST 53 FAS 5o

BEI-1 > B39 g3 A58%4
| 2014 | 2013 | 2012 | 2011 | 2010 | 2009 | 2008

=xjo
(che] 10,000 US §) 28 | 155 | 84 | 1,022 151 | 193
ol | 2007 | 2006 | 2005 | 2004 | 2003 | 2002 | 2001

E XA
(£2{ 10,000 US $)

EA: F= Z715A=(National Bureau of Statistics of China), <http://data.stats.gov.cn/
english/easyquery.htm?cn=C01). (AMY: 2016.6.20.).
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2. 7T SA #E Bt

e

el
L0

=AY F8 AU EE 2ok IS, Mo v
‘5ol YUrk.2) ofefoll A= olet TAGL 19834 WU} &
o] =AREEN o, F7He] =7ksAlel A8 = e He
Aol il At

e

2 EQE T Al24x.
2 Bt I A37E~63F.
B SAAPRA R A38E AN FE.

14 =S 7Rk JHP- Aote| S|



7t 1983 HIALIEHO| YL DS

9 FAE Y= 19839 HAF RS ekt T
1983 WU 20169 44 0¥ @A TASHA] Fstal Sl
Hag YaiAE 1571 o] HiE E 7Ho] B g2 77j=to]
7HISHAL Rk Holrt. EEIh2 B APEA 54| @Al Sl 19839

Hldivtg of2 askA] Eokal 7] miee] &S $4Y 4ol

E -2 > 198349 wldugel A3 9 uj& d3
2016.4.6. @A)
=7t | MY M™E2H | HIF I
22| 1983.5.16 MH
of=slE|Lt 1983.12.30 MY
3Z0}E|o} 1994.4.11 712
NE 1984.6.30 MY
O AEL|O} 1991.10.21 71
Z=X|OK 1=2X|0}) 1993.7.12 71
2}o[H|2| O} 2005.9.16 7+
=HUO= 2006.10.23 M &H|
L" = 1984.5.23 M
H&F 1983.11.10 MH
NEE 2001.3.12 MH &4
Z2H|L{0} 2002.8.15 7+
T Snsa|olel OHEL oFES = 1997.9.2 7t¢
3ztolLt 1993.1.8 7t¢

Z2: {9l Y H (United Nations Treaty Collection), <http://treaties.un.org)=

al
Hzste] WAt e

2 1983 vk ko] e Ihgo] ot ApA|g Y82 A, “gd5Ao] M
E F7RsAC] 3 A+ pp. 103~110 F=&.

25 15HA] HIEEA EE 7IQJEA 71eh & 30¢0] Asid ghasict 1983 wiluidek
A50% A13}.
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1983 Blelkgoko] A R3hi Gl ol AT TSl
o] Gore] Bl EL 74U ARSI QY] Wole. L 78 o

19834 HlQIvg o] A5 EAlo qlojA Ag=to] HAHol| wet
o2 I7F FAVIE B 71e A FA0 FEekl s 7R
SATE ORI QIS #olH, IS ZITE ARI(FLA)E] gt
F7H59] SA oAl obRd AAIA 7ES AFotal A &
7] Wiolct.2 19834 H|lubg ool Wrash] Falil e E e
£ ol FAUSE IS AAX Qulrt EAE APEH=| of
FoFo] wre H|ZL Slofatal 9tk Foloh2) o] e A

19834 IR wgsly] & Zolek= 5912l 71289} =
THRAE 9 75 Foke] A7 A A codification)= A
Zoz Aujgct= P7PI9g why it

>

B 0F

o

L}, SIHHA A7) 30| 2z

19834 H|IUE o] tisf dZofAl= o] ReF=9] W&o AT
&9 9] vtgolgta Brtstal glov, o]et g w2 o] ZAHY
A& WA (progressive development of international law)& ¥

AJ5He Zoleks wkze] AMTE weby 19834 HlQlLkol AR}

2 A, HAMES, A14% (K& 4G4 2008), p. 907.

2) Andreas Zimmermann, “State Succession,” in 7he Max Planck Encyclopedia
of Public International Law; ed. Riddiger Wolfrum, vol. IX (Oxford: Oxford
University Press, 2012), p. 537.

) M. N. Shaw, /nternational Law;, 4th edition (Cambridge: Cambridge University
Press, 1997), pp. 699~700; A<, “F9FHe] WA w2 I7R&A ol &t
AT p. 256.

I, =AM, A% (A& HEAL 2008), p. 309

30 1A, T4l A o223t Aty (ML BFGAL, 2010), p. 149.
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19834 H|MUALE w7k5A12] 132 03 A0 o] H(transfer
or part of the territory of a State), A EH=, =753 (uniting
of states), YE YHO —E—ﬂ(separation of part of parts of the
territory of a State), =7} £ (dissolution of a state)= F-&-5}0]
M4 A BAE A5 Utk FEELL 2/bEd
SiFetttal & & Qli=dl olo dis 19834 HIIUERS & E=
71 o] H77F AYSte] 5He] GAl=H(successor state)S ©]
735, A= 7P SA=] o] E Tl 45t 015}.32) °
2= HEEY0) &5 HH dEEYU0l E A5 5L ARl &
Aol whet ZEar I ik @] 9 ojQo] gk ?ﬁ]ﬂ%
Zoltt. 184 19839 HIAIYFSF Al162+= A4te] =7ksAlol et
TAE SEIetE £ ofy=t 7N T dA|5HA] hethe
HTE W=ttt S7R4RS oot JElE S B9t otz =i,
=olof A-A AAstar, A4tk T E ofsfHA RIS FE ohF
sithe He 1 AR Eoh% E3t A ISl =Y YalAe
T 7 884, & AA B-Zﬂ 3 (practice)?t 4] - 42 4]
271%1 W& gl(opinio juridE SZ3f°F Tt 1 Aufiet A

__ru{m

19839 BIAIUESF Al142~A18%.

32 1983 H|AYFF A|16%. When two or more States unite and so form one
successor State, the State property of the predecessor States shall pass to
the successor State.

¥ X85 “IILRALY] ZrksAC] B B AL p. 97.
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A AP A A (International Court of Justice: IC]) 782 &
=tof 9J5to] Q1 E Ho] UukAR(general principles of law)S AT
F29] sluz 17gstal 9tk xoky) Aol FAY] F4
A WA 13 Adgolw, Hol ARkHZAE FAHY] B Ay
WA 2344 AYo 2 ThpE I Qleh. ThA] el s /\}ﬁoﬂ A8
ZoF AITEo] Yl A el dRtdR]o] FAHY] AU EA]
B30 g Agd 4 Utk 18y w715A wAlol 28E & e
AL ] LRFAR]L ofA7HA] EASHA] k=t B, iL?ﬂ]/\PmXH
A gt7go] =AM 9] ARbHRo|Eal 5HA] Al Thes] W
H2olgta A5k Utk oA =g ARtz "§7—1‘*'3H
E vk SARAAY =754 £kl A8 5 Q= SR
AuredA o J&g AT 4 Uk 2y FAHLS F7RSA
o} F A &2 JZ0] 2= HolA S A&

=)

) AP A 19699 EHiE-E Abdel thgt oA FAd5He] a4 7}
24| SRRl T AITHAEQL Q4o QlojA] @I Alzto] ATkl shAl =A
5N B0 el Hi= AL of ARt B QIskar thEZARQ] Z7EL Qlojok Fek
Aol HFzlo] ZAHO] UultRlo] Hrhal 5FLE North Sea Continental Shelf,
Judgment, 1.C.J. Reports 1969, para. 74.

¥ FAARATA T A382 A1

¥ o] oAl oA H7MSAls FTHIECREE "L Qlth
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A =7ksA A0 88 5 e e grtdEor & =

=
gk 389 A6k sl ﬁiﬁj UL AL AEEe

el 5?7173—741 oAM= 019} 22 AlEAol AAEA 471 o
r}.3)

3. 371 B % Y SAFY A

A HEL AR WA AR R TE Y,
YAtole QubH o Fte) A lsE@HR A0 2 75|
Sfato] 2H AR Talel, AgAstole it AR A Ei
A Welo] oJste] YA BAL AHHQ SHoR 7HgHO
2 245 dotel ZAE AFolut Ak TATHI ik
54 BAZ 4% BT A9A7o] oJshe Sau me A
7} 7|eF WA Asol e WY SAR 57
Ak o) dhete] AR QXS Uk FHSe) B A F7PE,
TR, B%Y S3 4Belo] nH7Holeh gAY S
o= HESA} AR SAR] ufet ols} Gliw], HeFo] 4B A
SAC A9 AWZ W] F7khs AP WAL vhHA
SAT SALH B o] Ax|akt. F4EY A AESAC)

ASolE sAR SAHL ULk

!

0 g, TEE] JEAAND BE FALT] 5D T A ZAL HH-SHAL,
pp. 20~21.

¥ AE5, “F7HAY] FTRsAC] #E B A p. 98 YRl =AM, p.
310.

¥ 283, 99 &, pp. 100~109.
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TEET AL EYFARMNA 74t SA BAS &

Sstiel, 910 e Wl 2 O] FEA RS B
Akt AP0 E FRAT Uk, FEY BIANE FAELD A
PR AMEOE ASAAL, 2 AP L Vet T3
7 E

|&o] AlgFsfiof ot= Ao = AH HH 9 Akl Hfoll= i
PHLFE $Yshs T30l ASAATED) o, 55 27I°
AE(Ministerium fiir Staatsicherheit), = 47EFA|(Stasi)2] FF4=
o AFEE FHAHPAL AEZAHAIER)O| ASAATES) T3 HA
AR ATEFAL] FEEA| AU B A A1 A1l w2t
AR A, Al S A9 AL o AletE]R] ke ALE A5k
= AR AlgEsto] FA Skoith. A AAo] rEbA 9] R
Fegof ARG Aol PR FEsto] FA] gl AEFAL

=

2

=

ASAZTHA AP FET G AT 3|4} FEA AFAM
doiAs Eeo 78S FA FEAALY %74101] o] Fgsta
9l = Q=] 2OF 2129} AAALY] 24 BEAS HL&5t1 Q=

40 2191 & pp. 109~113.

4 "reaty on the EBstablishment of German Unity between the Federal
Republic of Germany and the German Democratic Republici. °]s} Y2
HAA, "SL5LTAE AT 15 (A& HAA, 1991), pp. 307~314004 LH
A5t} A&t

2 ZdFIRF A1z AY % A2
9 ZAFTAxF A21E AT Al2E.
M ZAFTARF A22%.

9 ZAFAXF A25%.

0 ZAFAXF A26x.

M ZAFARF A27%.
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A
N
N
=2
2
ol
-,
=1
oX,

B8 ~ 595Ux%Y

1990 8 312 &
2= dEAH L
(1) SHAHE=He| ol AF=et S=2f AReh2 1989.10.1 A 7[=Hol| & E
BESHY FE 2 FAYAR S H 7B SSEH7|HO| AldsHoF 5=
Ho=2 HE SHo| xto] of 2ol EhstoiMet, AL™E Rjito| ECt.
o S= T7IHR(Stas)2] HFraol ARRE #ERLE 20| 2{olM
o= Al71(1989.10.1)01 Of0] Ate|H-SSH S0l AFZEHR| BAE 89
LMEISAfOl| 7| SECH
AR Lo] M Mg e Ao SoHK| e EF, O] dEMUES =
=o| MEHUD SAlol| 7| =Hol| w2t oi S AHATFE ke SS7(120
Settt.
(8) SHae| CIE Hele=RH SUHF, FYF & XLXX| Ao FL2=2 A
SES UAT A2 sie gololut 2| HE[SARIA Heksttt 7 XM=
o At AEAHtol ElCt.
S M1 WA M3e, 20 Aoyl et EAHG0| AYAto| E B
Of Ak O Z=oF Mi3z=0l| &3t X2 SSYHF sl eict 0

xS RAoztoR Mzl Solgel ALZolE HESH)

(2

-~

(a

=

M2z mFHRH

(1) S8 dE7ol 2HHS=E e & S8
Of Z=9F MI3==0fl @74t X|dol| £k HelSo| SSMUS A2 AHts
Hlelstns aZ0| LIEISAL| S=EX] B e ME A1 Mi1E K2
= H M3 wet ERM ALARCH|, Al-S ALHFF 0| LIEEX|
B o YR SAlof| ALFFo LIERZ[SI0| FCOE AHFAO] M =

—

J

71T (Stasi) lFTo F2 ARZE 42, 19894 108 12 0% MZE2
Ate|- ES=EE #loto] 0[0] L=EA| Ofsh= g 242 LESA 7%
SiCt ol 2stof ARO[ ALFF et Of Z=F M1Z=0 &R =0
= 25 QUHF o 0f FE2 242 AL 71x|2] 1728 B/ttt A
AR EERIE 2F 0l EHHE Rol MESH e w=Ct ofof w2t ALHFI}
Hi = AHH2 O] Z=9F MI3Z=0f 73t R[9S0 SSHF TS 2
AFZE[0{OF BICE HMA| F0f BHEE AHLte| 2t F2o| = Helds
MH[E.IE Melsid= 2F F=of el7t=rof B|2sHA HAIECE o] =9t
Hi3et2 2 Aol S0l HESITh

(2) oA AFEHO| AHURZ|E HEots ALE=0 o 222
HoHA| = B AMEX|IE AS W7HA| @l H2[HO| MEAHL

@) QU= M M1 H M2l AT |et K- X|YE=2 0] E= 2k

Il =7 el =715
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=

A ALY 7|50] SHESR| 7L 22 Sel 2t AHtof 2t 7152
1 QU= EXSTIF, U H 7IEL 7| =0l 2ot E2 3t olof Tt FEE 2
of u2t 4% MSEH

M2 FHASH2E Aot SSFEY (el HEX Yol F&Hok=

SSAU0l= HESHA| ofLettt. 0[R2 0|0] FHARE =X2| 71K A=
| chetel SSH L= HEECE Of AHt2 Helg={of wlnt SA|of XY
==o| A0 £, of =2 olof &St FA= IRt XY= At
3|H ZEE 112{5}0] FEHo| pEE HAINCSR A|EZAN FergdK
2 TSRt ol2t 20 JHelzel Amol HEHE 2ol Abrabt A155] 0|F
0102t St =77 2te] SSFEO| CishM= Of Z=2F Mi212=0f SHESHA|

= g Mi1Ee HESH| Heth

=13
=
b

=]

—
=~
=

; 5
=93} 99 9ot APAS S ot 92l) B9 EAHY
AYAZ Aok ek Uxe] Fgo] ik AETE AN BAL
£ B39 Mool A Motk Acket FAolch. thur Bake] W%
Aibe EATHO] SAT A9 olw AL FPHRA A8

old Alikg AFAAGA N ARESHeS T AR EAl= ARl
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oA Ak WA AR R

27157 BN TEEH A% 119] 240 ek HolofA
WYL AYARE TRk B B ofeheo] JIch 9]
900 olet GARE ZAZH YT 4+ Uk AR WA A%
Arto R TS SUEARokE g Selo] Wy Y

B AT DAL, X

=
S5-8ANKE 719-8AIE, HEGA o] At drbA e AT 219

O O O [e)

9 A Aoz

019984 124 109 HaRIvlsle] FAfids] H7F A2519=2 4.

59 ArslFotEE Al13%.

9 57 ArRlFol AR Y Al14F: AAAFAol s B, Ad, Asiabel, 4t
2 3o, Aol AL BIRT AE, 7EE, AxgA, dY), 2,
71T RS, BEAS, NE AR, BA, 2oEE, $8EAE
AA7IE=, 282 22 Zol, feAtolls A= A, vAE, WS, 4A1E,
A AFE, g 22 Aol &t

Il =7 el =715
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o wiX|Hrk Mol 2-go] siAElofof 317] Hhizolehsd o] oA
7T $A9) AR Zule] dgho s Bate] AR ) FRAME
‘ﬂﬂ 715l wet At Ao 2 Fstol Hejsis 2ol

ast. R 5 u FHAE SAT B FHAEE oW

a5}t
T 3 71R] SLSLATE AAREAL Qe A2 7ERA| ] =S80l
ARG AL AR SRRl ASAIZIA] gl EE e
SItH= Aot} a=0] #FERE EYALEFE U Sozialistische
Einheitspartei Deutschlands: SED, €% ‘AFg3)9] wrufjel o=z
5% 2l AURS AT B2 A Ao £S51A] AAY Ael=
S5 T Ao =N AMeT SAAA fA0 S8 AT
Hstgict. ) 229 —?—Oﬂl:- E3te] tE A AAESY T =
7RRPAE YRO] JF 3ol ARGH XH/\}-— =7 = AEZAIZIA]
a7 ]‘ Art. ‘:}U TUEY

A A oty E3ld ;Qsﬁﬁo-ﬂ, —°] ‘-'—1"7‘1]/\}§7} +HE
HAJ5FL Q= Q&0 Bt F(crimes against humanity)of] 0]
U= TE 71He BT WS G AR HsiME ] =
o7t Hasirtal FZrEh. olef #Este] foll BIIARAS| U3
(Commission of Inquiry: COD+= 20144 2¢¥ 523 &2 HL
AME EIoHHA Aol sty St I a7t Bt

£kl 71 9 H=lEo] o3 ARYEo] $hem @Al AREEAL ke

27 9 et 4 p. 73,
A3 PAAET A1) (18 PR

8) ol “HEHAETES 7| EYH
ket 9] FEUAIt 9] FAY
79, 2015), p. 357.
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ARG WEHA® SR AR Qofx QIVIHQHL, A% 1 Ajuki
Az, ZAQIGE, RALEY, 3] So| 7| (Institutional
accountability)e] Jtta st3ic}.%o)

HH, SFAEIEEA, 53 Ao s ALY FA 54, FAAL
A, FAAIATA 5 Z2 AAAEEY A7 A2 5 Uk
AALAEE A== Aite] Bl 23S ol 134 A
AAREY] A ZA= T4 FoE RE st &9 JARA

= A%L7] A9 (transitional justice)2t t}ﬁ% AR =S7A =
Aok EE=2 HIsiof st Jool &3t

%) United Nations, Report of the Commission of Inquiry on human rights in
the Democratic People’s Republic of Korea, UN Doc. A/HRC/25/63 (7
February 2014), para. 80.

%) United Nations, Report of the detailed findings of the Commission of
Inquiry on human rights in the Democratic People’s Republic of Korea,
UN Doc. A/HRC/25/CRP1 (7 February 2014), paras. 1166~1190.

) QuE “QQuTA £ dF,” <(http://www.mofa.go.kr/introduce/abroad/
mformatlon/mstallatlon/mdex jsp?mofat=001&menu=m_70_30_10). (A L:
2016.4.7.).
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Qu-F e AT FATEHAY 7RIS Rttt Qua
of 3t v]ollL}EeK(Vienna Convention on Diplomatic Relations)

GAREA S 3t B]AIUE 9K(Vienna Convention on Consular
Relations) 0|5 A5t k%) wakr] GEgho] B2 A7l
A ZA7E ST Qusdat ARl YRS PIAA =
t}. o= 53t Wof] Sl= AI3=e] uawh}t AR =2 Al3=l
U= FIO QugH 9 Ao vE A2 A8 ot =
qro] B et} Eito] Exo] Qugd, = 2719 uF o
EAH B B, HH= A3=of gt E3te] o wgo|
Sk= -, ol& BHI™sor sk A7 IAYSHA Hrt ] wAREA|
= Y=L 2 Lt A= Holl o8 A9 tiAE & 5
gl7] wiEolcksd) T §t 712 = EAle delahs QuiAt HE
o] WAL FEE e w7 Yuw
. 20164 3% QA T2 19071=, F3 16071=
T o] FHkel upA =Y o}, Algo} 5 3=

o)

d|
?&

H1

Kl
Az
e
:—L
=}
1o

) QWA Wit BlAUFer A22%; JAREAR] BEF HjAUESE A31

%) JAR E= QQuAPEA e Fe] PA]H tH_-\i*“O] R 752 dAqt %E}% Aol
Al A2 FeaT Fste] 5T Heat Yol o= 79 dAtE & 4 Stk
RS- 81, =AY s (A2 HEAL, 2000), p. 399.

60 QB “QuITA +F AZ,” <http://www.mofa.go.kr/introduce/abroad/
information/installation/index.jsp?mofat=001&menu=m_70_30_10). (A L:

2016.4.7.).
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AL AU Y F 468750l AYP-E A FoY ofshE

U= AL FESY B2 o] IA7EHY] JuiAt A

U] AL B G g ojof Jhh= ot

THA] ol 270 7H9] QA7 EEAY, FHo] FFHeE E

A T A= 3T A F FA9F BEo]

Stojof g} 62 ol Hete 9wz At

EAS & IS HOE AlSshal, 2a3t
9] o

= [e)
Brole Ie A 259 Aite fste] 2ast adade A

=
9 QAEAS £F5HT HEslolof BTk Eat A4TE A4

o GJEA, "2UIE FAZUE A FAFAY BT LEs (2 BAEAATL,
2010), p. 267.

o) QQuAle] HIt BAGFF A|45%.
) QQuAle] It BAGFF Al44%.
o) JAREA] BRI BlAGFF A27% A1%F
%) JAREA] Bt BlAFF A|26%.
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L} APSIESTR| At

53 dAHE PALES F7HARA21R)LE AR E ST A AR
(AHl22z), MAafFAHR24R)E FE5HL At =7kafes =7
02 F7k5A9] tiido] HH, MAAf= I7HAAt] ofHE R =7}
SA12] tidol Al2jE = A2 Agsith. 12H AREsHA af=
7] dF 0 g R7IGAIY] tiide] Bl A 0= ] ojof 5l=4],
ol =7HAj4to] ol B R S7ESA] tidolA AlQE= AR
Hof sh=%]9] ZAI7F Al7]E

Folo] =7PAIRIAof thsfiAl= HEst 7ld g 2jet 7IEo] EA5HA]
oF=tt. o]e} st 1983 H|MHFAL2 =7 Kstate property)
=" 7F—74] Al710] Adg=ro] Ap=re] o] whet Afskal AU
AL, A=) 9 ol o= Fgoletal QJrke0 il FAHHIYS)7 19831
H| Aok AEstaA 74 0|9k 2ol #7483t o] fi+= F9lo]
7 ARE FSH=A1E B sk 710l FAIH s FEE o]
UA 7] "ol A= liofl oJsfl o] ZAIE 274 5t= Aol
7V HAsicta ®9ky] wiEo]ct.s)

8 1983 H]AMFFF A8%: For the purposes of the articles in the present
Part, “State property of the predecessor State” means property, rights and
interests which, at the date of the succession of States, were, according
to the internal law of the predecessor State, owned by that State.

o 287, “SAEYA F7SA B AT p. 12,
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ATHA3Z). H U wbA s AR EsEA L2 OFARTT
NEH ARjdEEAlTE d, @dde] |t SV aRdET St
A, OUEel oM S7taFEET S H, @
M 7R FEETE oA =7k
I} 08) ot e FES FE ) B3] AR EEdA G A4
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72 The International Law Commission’s Draft Articles on Responsibility of
States for Internationally Wrongful Acts. UN General Assembly, Official
Records, Fifty-fifth Session, Supplement no. 10 (UN Doc. A/56/10).

1792001 =7HAY Z9F Al1E.

78 United Nations, Report of the Commission of Inquiry on human rights in
the Democratic People’s Republic of Korea, UN Doc. A/HRC/25/63 (7
February 2014), para. 64.

79 Jbid., para. 79.
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18) ESA PR XA 5t= YA Patrick Dumberry, State Succession to
International Responsibility (Leiden&Boston: Martinus Nijhoff Publishers,
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189 Patrick Dumberry, State Succession to International Responsibility;, pp. 62
~77.

180 ESA AR S HlEst= oY SRR 40l tsliA= /bid, pp. 52~56.

8 jbid., p. 56.

183 “... there is a widely held view that a new State does not, in general,
succeed to any State responsibility of the predecessor State with respect
to its territory--.” First Report on State Responsibility (addendum no. 5),
by Mr. James Crawford, Special Rapporteur, 22 July 1998, UN Doc.
A/CN.4/490/Add.5, para. 279.
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190 “... Tn the context of State succession, it is unclear whether a new State
succeeds to any State responsibility of the predecessor State with respect
to its territory.” James Crawford, 7he International Law Commission's
Articles on State Responsibility (Cambridge: Cambridge University Press,
2002), p. 121.

19 Patrick Dumberry, State Succession to International Responsibility, p. 58.
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199 Institut de Droit International, State Succession in Matters of State
Responsibility: Final Report (Ghent: IDI, 2015), para. 1.

199 /pid., para. 87, p. 60 (Art. 14).

197 Jhid., para. 49.

%) /pid., para. 85, p. 60 (Art. 13).

199 QARSE Qo R o5, “FAHA HASAL SLAst=ol thgt A, p. 105.

Il =7HHR| =715A

<



9

g2 S QAT Wz 39U SERIAtE A}
oItk E3 AR FAY FAHe] BE AFSL A2 FAY
FA BRI 25 & PHEE ST, meerh BU) 39
2 =0 of7]0] S EAAN7E Fsstet. BLL
a9l 495 AT, SUEAS) B4R A FAY P4
g ameka SAE] AN FAHS LU o §4EY

=

N,
>
_O|L
H
rlF

O

2

Y=Y SUTLXRY
|24z A| —%M1A-] ] Q'-'?J—]r 557}‘§U*‘§ o= IgoflA
Aot ‘AL E].(cleums and liabilities) °] SYEY GA|7HA =

At 3¢ $L5UY AR Fste] ZAkstelth. add A
I QY 9 o] =] FAEHRAAR A3t =71 o] T =
A19] of o]l disfA= =7to] JAiTt. o] EAol tisf o ShE2
Aot Yol Aok guleE T Yfolch. 202 A st
3k FAEYZF A24xE AT F559] F7AH A7t 545
SAE 2E& L s AeR ZHEofof jhrhal §it209)

SUXF A 24z A1 BT % M o] EHFAY Yol
SEal B Ao o9 JFeR Holr

0 At HBHIAL B0 U3 Brhel YL TR JEo A
HAFE Y F7HAg2 FUofA A5kl Q. Institut de Droit International,
State Succession in Matters of State Responsibility: Final Report, para. 41.

200 FAHAQ] JAS Hole FAES Patrick Dumberry, State Succession to
International Responsibility, p. 86.

202 jhid., pp. 86~87.

203) [nstitute de Droit International, State Succession in Matters of State
Responsibility: Final Report, para. 88.

REUT T Rl



EUEY0] AL FEEA] A FREAFOA Bate] 2
= Ao] HhARhe HolEth

AR EHYAAGL SA Tl dis Fsial w2l A
SHA| k=t SR Yol SAEHAL Yk ofFal, Jnal o
S FAEA L dA SolA SHIAAAY ESALAS T
FA7 1 of g A4, H3tol ot &9l o=l EA |
BAALE Bl =s IV A £4= WA I o
A A A9l wto] AP 7Hsdo] Aok oAl Te) B A
9] ofF] 7HA] RS st L= EHAE HE U2
3 =7PF 8 Tt sEdRe EASk: Ao] wighEsit. of<}
2ol A2et A E TL=LONA 2S5 Utk 5= I HolA
=Rl Alike 8% EA7E 224 AAHA o] % d E1t sHEEA

AT vl=T E52 197449 vl At 419 siES et iy

At Hd=S

Y
of tiot Felef ol=A Rotu HAFAL Holdt
4

et o= 19924 5¢ 138 FL5LT} 1]

)
;

3
é_‘l‘
i
il
%
of
e

o
ol
K

o] LEE9 At 802 5 Y2 v FHIEA K
t}.206) B Ao 1976 109 18Y o] Ao] HA¥g AbAS thAte &

32

204 v =3t Yol A A=l ool A H A U EF(delicts)H ol Tht
A A= FAMY $84800% Bt XJXPQ Q1 ol osf siEst= Ao|
7V w2 215 olgkal B Ad7t otk Volinka Reina, “Trag’s Delictual and
Contractual Liabilities: Would Politics or International Law Provide for
Better Resolution of Successor State Responsibility,” Berkeley Journal of
International Law, vol. 22, issue 3 (2004), p. 584.

209 3rojo] YA M|FAYEe} YRR 7H9] BT A A9 sl Tt
tOJ(Agreement between the Government of the United States of America
and the Government of the Federal Republic of Germany Concerning the
Settlement of Certain Property Claims), AZ2Y: 1992.5.13.

20 Patrick Dumberry, “The Controversial issue of State Succession to
International Responsibility in Light of Recent State Practice,” German
Yearbook of International Law, vol. 49 (2006), pp. 425~426.

Il =7HHR| =715A

<



ool ok 2N FAR o] TEEC] BHPIAYL SASAA
B SASHE ek 9 7o) i WAl wet QR 240 S
o

st Bwago] qig AYve S48

FAATFE BA BAT AJAX| 2} R sto] FoixfF2] g 2
HFEE o2 olsfish= o7 AsfEe] AT oA (odious
debpe] AthA 7iE2 A1 AAHA F HM(Alexander Nahun
Sack)o] ARESE] AlASEET e RoAFE A (war deby),
AE E= QA (subjugated or imposed debt), FHAF(regime
debt)?] Al 7FA| 2 FEEIC}2 v 0 FdL GRS HrH
A A F(hostile debt)} HAAFE FEoFACEAO T2 w1 1983

207 n|etgag Hel gAY E 7he] EXTE A4t gAY sidol et el A1z

09 5 & 9] TBAA] Bto djej#A & 9
H1A),, p. 108.

209 Robert Howse, The Concept of Odious Debt in Public International Law
(United Nations: UNCTAD, 2007), p. 2.

20D, P. O'Connell, The Law of State Succession (Cambridge: Cambridge
University Press, 1956), pp. 458~462.

HESY I7I - R otHe| S



H|ALpg oFo] 2 A4S dAoflA -l A f11s] SEEITS
19779 A& HarxolA “Aa=9] FaixF(odious debts)= A
20| o] AR et e 2P EFAZATH Gl A AL =
ol Tt SAE Aol = 79 o]eo wisto] A AH HF=

AR F(war debts)2t HEAF(subjugation debts)7} sigH Tl
SHch212) AR g=to] g ARHE |A57] Hste] =7t
o5 AAH A= Lok, FEATH —7—‘?_]—:% ESAZIAL 11 A9
Azl fiste] =7tof oste] A AE AFS wekct 2 It
4 =AE ALY FAAF -2 19839 BV ol tE
A ottt ZA(King2 FAFY NdS AFs] WA olshste] A4
A5, AEAF, EHEY A (illegal occupation debt), F3 (k)
A F-(corruption debt)2 FE35}3L k214 G et ==
UM = ZokE 4= =t FoiF2 7Ee SA olshstal Ut
o3l FaA T AR F7E)F-(hostile debts) E= A+
2hal SFEA SA Q77 B s Zlo] HEolgkal gict.21Y) Agun
o]} H|Z=5HA AgP=o] A3=2 Aol = SAFO ek AdA
524& 7 1L BEste RS AR BHA o] 22 A=
SAEA Gerhal g} 219)

O

20 UN International Law Commission, Yearbook of the International Law
Commission 1977, vol. 1I, Part One (New York: United Nations, 1978), p.
74, para. 173.

29 jpid., pp. 70~74.

79 4%, "QelEdel Wro] me sl B AT p. 157.

29 Jeff King, 7he Doctrine of Odious Debt in International Law (Cambridge:
Cambridge University Press, 2016), pp. 62~126.

79 o} g3), PRI FUIT IASARAL] FAMA T4, AT ok S06: IA-
A -mE; (1) (ML S=Hs 3], 1998), pp. 398, 411, 413.

20 P& THAH,, p. 159.

Il =7HHR| =715A

<



7P AutAQl RS REATE Al AEet A ER B
21 YN T7 SAA FaS BAFE o] A7}
AUt 179749 ZegAo A =LA = 7ol A4H "Hakxok A4z,
1807¢ mepA-mjAol MHBLRF, A|24%, 1864W A3}
20k A7, 19909 =9 dotza]7} Bk Al A4 TA HFY
AF A4, 19199 HEAL]F 2oF H254%, LAEZCLR} 371
O] ARAT Al T3t 19199 Y A=F 29k A203%, WA
AQof Tt 19239 27 29k A502 A1, ol ore] AT
SAC] TR 19474 "wpejgsiReke] o|gE o} RoF HabA, X A5
A o] TAECIL2®) o] Alg =& 2000 o] EFole} o
tj ulo} 7o} Hakxok A5& A1 & 4 AUt o] 2T A
9, A EF FH B 7O ARG TRIE HE-S AT A
9ol A QlEtgct. 29
AARl A7 SAEHA gag HoFe AHlER E2Ae
19179 g9 o] A 4H FH= Agolle A2 FHY HFE o|P
S}712 FoJstgiont: =
ARBIGE20 E OhE d|2 19384 EYo] e AEF o] AR o|F
Z 1]

%
(i

30 1
aw
l(;
m
o
(o]
o
o,
-‘n:
o
O8]
(0e}
r
By
e
=

217 Robert Howse, The Concept of Odious Debt in Public International Law,
p. 3.

28 Jeff King, The Doctrine of Odious Debt in International Law, pp. 64~65.

29 jbid., p. 66.

200 Robert Howse, The Concept of Odious Debt in Public International Law,
p. 11.

20 jpid., p. 12.

HESY I7I - R otHe| S



AR, A_AT, AEAFE v L= olsistiA FEAFE
3

AR FUES o FBT A 2] S B0l

oA TrEol ¥R Aolskal Qirk22) J3wA & 18834 |
FO FHAE AR A, 18984 Fub T A EE Hu 2
A, 19499 IZ=HAlotY] YlEdHE T A5, 19629 YA
ngA I AR 5 F7MA Al AT SAEA 2 AElES
ZAE] BA5kL 9l 22)

Tl T SAFEE 2Tl o] T2 7314 (odiousness)
9] g o Folrt. FafxFet 1A b2 o] FEE A5 8ols
A Q¥eh 29 Ag=o] AR} A Ro|nR SAT & oty
g 4L A@=o] o] WolSo|x| ko EAo] WAYEHA )22
Fol/del sig oF+= Z2zte] =7ksAl AHIZE A A= Bt
CHE bl 9lck220) weha] JEEA0] 4L faldise] $A4 A=
U= AET 7] FoE AA A 2 ALE Helrh

N

a

i)

29 Jeff King, The Doctrine of Odious Debt in International Law, p. 69.

29 jbid., pp. 72~82.

208 9 9 TR Batol ol SARAC thet AT FAATE
HIA), p. 107.

29 g, TEOHAl E4y @ $2olpv], 2016), p. 712.

26 Robert Howse, The Concept of Odious Debt in Public International Law,
p. 21.

Il =7HHR| =715A

<



YT SATO ol AEL FYele] AR AEH SAS
Aok gick. Teth 10839 HlAkEoke @) wash gk 9l
o SR SA0) it FABEE] EAIRE U o
# o] ZAlo] 489 ol WIAHE BshA) gk, Y] 57

ol o] Hisf o2 ol Sk Y FHske 4F § SAI=
o

9
of BEo| Hasti UY AT A4S F2%L Uk FARLL
SAFYRF LR A LD BE A3 FRAS A5
d, SARUL AT A4S GG 3] okl S9F A=S
ghEol 295tgth. AT TEE AT FAFAY AupgRe
FAZU WYE FEE A9 thil A 7, T23 A RS
so] AL AT T SEYe] o Helstar] FES
A% FAZNAE RHE APt 155 Ag FUSL d¥Hoz
7} Zo] Q7S] Wk AT A4S PR FUEAL TEE
HEAT 9 GEATE 55t $5o| §Y ofdd] alsatn
ofatel $71% R o sect

ABTe] ARE, $Y BoIA F8 BT BT FY A7
£ olF 954 YAFABA S sk Bae] g
AHH oz SAtelo} Atk HUTTo] B3] RS SAT
A9 BUr| FAZH @UH 0= A7, o] 2AY 2L 9
Sl 2Ee BEH Weto] 47E Wast gtk FARAL TEE

HESY I7I - R otHe| S



o IATE A5E] Slete] BT AES WSl LI A
7o) YL SEe] ofete] Aelstis] ol 9219 ALlE 1

282 53 olol A7 %E}. WIAS ST 42 xﬂxghgxﬂ 24
o= o]Ro]Ao} sld] fl
2t Atsia Aag wew Bes 95

SARRBANYY] S0 48 WS BeksA) gk AT
SR B 9 19839 MAldRere Fhaele) A
2AS 785 9T 9leh. 9 FAMALL] 20019 =)

QM FAMAY 54 AL theA] 9 otk 2HAANYL
SAEIA) Gtk Zo] e S olelal & 4 A v
She A Sk, Y B A EAfstek 2] ofgic) SAst
3o} AFR AL FAO| B BUPPAAY SAS PR Ut
€ Ao FR Lt 43| FAY Aol 2

O
J-LJ
=2

ok
19
i
ol
N
H1
X
=
_l
r\l
_0|L
R

% FN' H

U= —v—xﬂﬂ Utk FEFLEL F5=0] Y7t FTHIFE F5t
= FHof| A drAst “H1AT} AA(claims and liabilities) 0] Y%
A GAZHAE FaSH FS UL AFE 7H5to] HAkskSi=T
o] ‘A dy} MY 9] HFof| =2 FAEHFE QIS w7HHU0]
FIETL H= o] v=o oot Eite] ot AR o=
g3 9@ AAAE P90l tEs =7 54 24l HAQl dd
Qo] FA1 4 - QA ]l weko] J|YE 7HsAdo] At thA] Tl 5
$-9] ofg] 7HA] A& 1LEfsto] EAe=T EHYLE HSiE 2

S

)

jin)

YL

o S Bt 48 st haBe mAlsks o] Hgstc) £
St 0] 2L 1992 FAEOES AAste] TEE] BHHS At
g0 Mg P MU BAS T At Atk dxal

5 S

Il =7HHR| =715A

<



b ARl AF7 SA A ges BAFE oY /\}3117} O“’%

w5 10435 274l 3ol B2 #3d(odiousness)®]
39 s ofF= Aol =7k A AHEI7E A8

NE SR oE el itk mEbA JEE L] By vﬁﬁxﬂ—r«l

SA EAE SLT=T A= 1] e AA 2sA 2

Hlo,

HESY I7I - R otHe| S



V. 9F=0l0] Apxi2| %
ofaiHo| A7






£ Aol AT AN A B 5 A FhsA BaE B
ASe Asiicy WA Bao] FgHol Ak o=le] Abxae
F51 T I B AR ofo] AHU L P 57

=

2 g5 B

U T, B U L SRS AR 5] ol Erfz dEEe)

A% ofFale] A=Ee L FHd S e FFE AN E
A

2 oM 2=l Aot dE £A= &to] Aldet F4
i%’“J A2 Al HeiH e dud. FARS
Foll w2t e=Rle] AR S W el /7] mieelth

1. B3k a2 Jeid B 7 8y

gjele] AAA 9f<le] ol Srho] EREH A, FHAL
2 Ao A5 Exg A = A8, U5 B(concession)?2?) 5 ]
2l A9l olA o] He A= EXARA
7 opsioleta & 4 ek
AR, EXARAC] dgo] tis] HH ERlolA EX= w719t ALF]
FEA 492, Qe EAZ desiAY el A% S 4
= =2 Heol AFshL e Y=l
EIOIA BEAE 47T 4 glom, o] oA A E3t Uit

21 QFs| o]zt el Akl O3] ol ANS Wt FalAorel WG HolS
s A2 olgrh °‘E°174]°‘=° FHFSA S FAFAL LR FREE =
MO A1 B o FALSALLE OIolefed, £ HIAO olo}
T oju] ARl et YSIALS Afetolt Mg 5 £ W10 HelAUS
e g vt HoA AT A L e Z}"”ﬂ“*“‘ﬂ | A== —°—7]Zj'
‘FolAore] FAHA 7, TYGHSh, A8 (YFHstw HetATF4, 1986),
pp. 52~53.

28 244, “FAFHe HA w2 IAVksAC] 3k A+ p. 210.

20 532X A%

V. =010| AEE| I YofHe| SA

<



oot EX|AFAL SA EA7F EAD AX7F ik o, 53]
ARABAFAAR Y B0 EXNGAAS Ak ek dolrt
20119 129 7K€ EARAFAR R BN EX AR of
Uk EXol&d, deawd, Nt BEX9 A= S ddid
S st Qlck. "R - QIS A AR L B A A TR
T AR 78S 7L ok e E5EY oIy B4 olF
EFGAA NN B3 AG AF =909 EXYA, et B4

o} A8 FEAL Y, EACIGE, AELRE 59 57 BAL
T 5 ek

ol

BT > B394 AFA9 AHde 77

B | B3 73 EEEE
I‘”ZO_’E g|—' xp|04—1} | ol x}oﬁxﬂﬂod
RRERPARIN | RICHOIOIN ER3H EXIS R84 o0 SUrf| EXIYRHR
J|zel Solelol| UR|ZFE 7|2 £ Qck
H16Z ZHMPAXICHoIA EXIh7IZES sHt
7|20l EXIOIZSES HFsh LRE| SN EXIA
= itk

H1TZE ZRPARIHOIA 7S 7
Rlo|2H, HBARHES 2SS 4 9UCt 0 @% =xjo123
Szt 7|22 EX018F EE HBARUSEE 1S4

o "l
BT|ReR| g (& HEEIT

AIGE JHe7|eie JHebilElnt s1e7mziM0l EX|=
FEsi=d| ofef HLet £xl2t 2428 U=, o x|
e 2IS UKL o] P Y=, YrpiHe HBUEH
Helgiol FBic 2= e

oHe

-

M9z ZMFARICHM 7[glS Re7|Zteto|| EX|0IEA

20 19934 1€ 31¢ 3
2920119 129 39 3
22 20119 12¢¥€ 3¢ %

aQIwisle] Adelel 24 A28 Ae.
QRIS AR Y A200752 SRS
aQIvigle] AAeies] 4F A20062=2 AE.

y 88 HRSUR =7 US| 7



CLa 22 7 EEEE
£X)0|22I ASAFAE ojof, &, Sof, 4
So| yio@ otmapiLt elty, Mg £ glrk,
of Z% Exjolgd, :

ol1 EX|0|SZ FE UBARASSEE CH|
U gofor it

HISE JHUARIHSOIZME We Jiur|gle
Iewe)) |21 EXiAzorg Hojot St EX|elxky
- RSB EXURS Kigs | =xjolgH
ol EX0I2ZES Y
HI6Z ZH|2 | ColA
JIgiolp EXloIZSS wast SR IKIE
Bick

H2OZ HHIHS LA Sl PE2M0| Exleien
FsE|=r) nief st £X|of A28 o of Xl
g 2212 ORI of Ze ¥ elupize| Hedsa
e |ol Zsic Aotz
H21ZE I 7]l §57 Zieto] £X|
OIS HSLRAS OO}, M, Tof, Mo
wo= st olty, Mg £ 9lrk ol £xo|2
Ze EXl0|2E, HELRAS HYS=S S
EX0|BZ £ US4RUSSEE U
2ojo} ik

A A4S EdE A7 Fest] 24

0

ol
<)
R
in]

Exjgirfa
Exjo/g2

| HELARH
—L
=

(]

A, FoIH B S5 U =1l FEA RS tiFEel FEAt
o o], AHez= F=of AFHO ek I Holl ARl +4

A%, 72, 35 5o] A M T B2 -2 ot Uk

29 Ql=ro] Bt FEAd AT ol ok A W82 U, 53] FEA
el At FEAre] &4 & A ZAeH HeHAl, pp. 7~17.

V. =0I0] APRiEe| U UstHel &7 89 <«



»

EN-2 > 27hd g8 JEAY A 3%

2t | 53 | F2 FAK
oBASE 24 Ha
o7t &Il £t 2y o UUE B4 S
R
B2 oy ZA s FFo| M U o Wokdz 8% Saloda
ol 8 £} o g2z o of ojtat
- S8 Holo] PN B EE | oEdE M= 32
oBALE Sl Hy
0 ZE R ok HH(214. 6)
s | - AEEIEL CERlol 38 g4 oBdSE BEAl YN A
Z2HE S AL 25 E | oHALE TR
sto|
sto
o220l el I TR0l 4
2 S5 Se
- O =] Ht T{= XA
S e o oy | O BIEHE ZE Olgt B
- T Hot AAHEA} K|
<2405} Y ol
TEOR 50/) I:IH_I:l o B _ OJEO._l':':'qE %;g. Sc:!&! J—|6|.A|_|_
- S¢ mosc SHIY HM
S7h 2
- A9 BALE ZEEY ot
=7 2
Sig | oHEE: sEslAL Y o glits 4 3T
oBF: SER WY AU HHE | oBolsE MF

SA: N, 5] FEALNL] W3t Fej At FLD F A2 ZAL} Hf-SHA,

]

AR, B3+ 2008€ 79 FA T F mAAH o F4A
o] FEER 'FFHAREEA S A5k 201149 5€E 'F7
A A BFETH B0S A skt olo] 20119 1197 12¥0=
A L o= B I s 8] M7y, EXAAH S

B0 o] 752 AR HiE FEAE NS FA] iRt B2 919 &, pp. 8~17

=,

29201149 549 319 HaqIwls]e] A A9 Ale735= A9,

90 HESUL 7L T dotH| SA|



HIZSE 14719] tie)3Al B HAIE Aulstalnt. 121l 2014¥00l=
"FANGTH 2802 AAEtgct. s, Bt FA-d P
H4] FHTIAR A&H o2 HPstal 9low 2 FA|AE]E giEA
Aol AL Qict. ojet -2 FHO|A FA|ALS] ] hEFR A
gt A1 A7 HIE o] QIR Fof thEFA ] gt A1
ARE motoh= i A7 YA 2=R19] hEFA = FA=AY
A4as Aog AYHc) IHo|x Bl o]FojX 9J=919] &
FEA7F ZEsh= g Q=Rlo] BARE A4te] 54 A= BA "

SEU=HBEETY 2014 53 31 HFE
2=l 20118 118 292 JHE | 2F HE 20074 93 262
2| = QI AL 201TH 118 292 JHE | 21 2 20084 83 19
EX|THH 20118 118 292 JHE | 21 B2 20084 83 19
[l 20118 118 292 JHE | 21A B2 20084 83 19
Ak 20118 118 292 JHE | 21A #2d 2008 83 19
2 AR CH 2011 122 32 JHAE | AN M 20106 11 27
2= let=ZHAILE  2011H 122 32 MIE
2|=RIFAD [P =Y 20118 128 21 71 | 2 e 20094 13 21
QZOIFA (MR | 2011H 123 212 WY | 2E & 20084 103 22
2| = QIFAR | Fuptty 20118 128 21 JHE | 2F -E 20004 43 19
IZFA | & =ClMZH 20114 128 212 JHE | 21X B2 20084 83 19

2020139 59 209 Aol AU Y A310252 A,

% olo} Felstel B3 20164 59 A7 IS ARt DFLe 20164
59 89 o SU9) AHIESE BINA BA W B WA FPHoR 2
A AL el WSt Bel RRE Qg Tt Pk
“9eli A=5oo] MY Aol ASHE T AN ALY BTAAYS ¥
A2 g deeAg e Solfi A94el g Agdos o
< ASEAAYE

V. =010] AEE| I UofEe| SA 91

«



»

Tk BEEEEN !

JTEAD|PSSY | 011K 128 212 HE ZA W2 20094 62 42

2= FA [ H2| A 2011 128 214 7 | 2™ & 20084 42 29
LD EA 2 2011H 123 212 HE | A& & 20024 113 72
FHITHL 20134 53 292 HH

A olFHY, AL AAl 52 A%t B AT WAIA, 120129 @EHA
ATEIA (A& HAA, 2012), p. 3014 IR 54,

A, ool AmE A Qoj= <=9l Aradz et B0l Q=
B 8 e 5 o 37}4%%11 FETHE A5 FAAY
719 A242), AAL dEH, 2840 AH(H28%), =A=(AZ)
o AEA29%), Yeh7isde] AA(A302), EA7HRIABLIR) 5
S gk Slck. Melse| P92 Q)xiqlo] HitoA] QJstE ARE
& 5 Y22 TP ATHA105).239) QJ=Qlo] Hat o HoA]
Sato] 7HALL e Qsht 53 ol Ao 5T sk
2o AFsHAU & 4 3l ALz 8L ATHAl16%). LRt
o7 H3to F8AEE &l Wor qFA: JA &gstE o] A
A 53t A 08 gy Qlrt. - 20029 GA E3 2R
B a7 A8He 949%%”101112 FEsk7] A&y g ol

Fole 9=l Atolo]l TS EE AR AL 3
20108 AAZ Al o] Foll= Xiloﬂ izt oAl Fo] SiH AL A=
20 Yeptal glo] FEFTE2 oo} fste] 20061 AEE

o
g O
e o
i
=

29 2004 11¥ 169 Haolws]e] AA9As] AP A75082 +HHE.

29 oI5| A10X%: - o= oA QgkrYo] IAY ¢JstE F8ote tHE
gt B ZA7|3Y ERE, J=FEAT|Y, =Rl 2AFTEAAE o] ¥
Xq_Q_o]—]q—

20 29 -0l 5d, ‘Bt 289 EAT Ax-AY Wl d=ErEYLY BB
ofATAE H, T8 F81 K& ZAET 2E, 2016), p. 52.

0 99] 2, p. 63.

92 ERSYd 7 TR UotHo| SA)



AP, 202 Aol A EXE}E ARGt & & Yo (A302),
g oFeZ AT+ e AL® S AnHA28%). Tyt

Aege ob g 2aka gk
2. AFHe] 2 ol oA B W

s *PO (R A)E] “41‘* 5‘17]'7<HT-4 *741 o T‘Hﬁﬂ/‘i% o AAZ
7128 ATIA] Fakal 9lom 24 o) 19834 HIgIvFE o] W st
| Zokal Qs 528 99l 7k shUE Agskar Qlrt. 19834 HI<l
6x+= “o] Pk o FAHE AR E= ‘ﬂ H dZet
HH 1 ojE £A19 1 of" SHk v|g] Tdohs o=
ofUgttt 1 Akl 9Irt.249) 19831 H|d Ur@ ok Hhg
£ A Q=919 AE e E oA A EA A8 5
o W|ES AAISHA] skl Sl Aot Egt 9=l
He] 2 FodY SA= 43Y 494 AF(commercial

N
7
N

<
i

A

_&r:LAQL

lr 4z 4N 0 gt
)

;O

S
»or

]_

2220069 19 259 FHaRIR3|9 HAAL3] FF A15295 2 A,

239 B WA p. 16 FE.

24 o]9} sto] 1983 HIAMUESF A332e A= ofstet o A FA
(any other subject of international law)2}e] Atoo] EHAYst RE A H oJF5
F7PAEE Aostal qlo] =7ket ARl 7He] SRk of7|o] ZitEl= 7/1—3 14
2 AqA7} gl AL otk Iy =717t ARRlo] thste] Rgdhe O F = 1983
| HAYRAF A33R004 okl Sl F7HARC] ZotEA] gt E
o] QaFolek, BT, BB AN B A p. 146 L 5

49 WA o F7RSA TS AT p. 161; A8S, “STHEAS =71S
74]01] ot T A+ p. 144

29 Article 6 Rights and obligations of natural or juridical persons.
“Nothing in the present Convention shall be considered as prejudging in
any respect any question relating to the rights and obligations of natural
or juridical persons.”

V. =010| AEE| I YofHe| SA

<



obligation)2t1l & 4= Y= shda} wal= AAAA o] LA o]
et FAIEHe 2AE Fstal gler, o] Eofof A8 = 3l
QeI oA EASHA oRrh APIGLAR) A FAEA
7RSAL th2r] HRolth 2 ueby WA 9Rele] Ax AL %
oI, FFA AFY =7H5A 2okolle A& FAH 2] o] EA4
s perh

=

Ir

w B

3. Sk B 2 oA

woFE %7}1 o 0101*15 A % g LA o2 17
U 2103 ARl = AA A DML /AE flste] ARG
A2 277t SA=Ol o)== Zo] AntA
7He2l A Al A ey g 59 A Alve sAETAL
B Qe &, Ad=<] WAl fastA
AT Aol wt AEA o= AEsHA] oF
2 SU=E Zo] Yol 250 Adgsto] Fofdt 57HES UHH e
SA= ofof & Holkar Fich. 2D T2yt AR AU el E 5ol $A

v

ok

20 4o Aol WS W FHAE AL A7 A BheAR s
S ¥ & Qe ZAIEA 2 A FAY(financing arrangement) Q2 EE] 7]
Qlel= 9% 7t EJhe Tt Tai-Heng Cheng, State Succession and Commercial
Obligation (New York: Transnational Publishers, Inc., 2006), p. 53.

w91y, Tagie] G o] Vet iAokl U F A2l EA ST,
pp. 19~ 21

w9 A4S, "QIFE «1 HAo| WE FA7RsAC] 3 A+ p. 259.

20 ), "ago] FEAL/o] et FoAke] 5L % A2 BA SIA,
p. 43.

0 A1, 29| WAo] e FisAo] B AT p. 194

REUT T Rl



ekl stejets offdl 24 glo] SAEE AL ohm AHE 24
o] ZeAITE. ThA] e BAF QI S7HAe] 5A) ARG R2AHS
AP} ol2oldl TPL %XHZ%}X] %%@.252) st A AR 5
AZo) WG] F4Flo] 1 A 82 W] gge] Hge] WA
Hold EAE 499 900 FU TAoZE E4T 4 g
wjo|ch.25) A Abx A} FF AL olg 7HK] AFS Tefstol

s dele] Heleh A 3 2300 24" A A=A . o] B¢
FABA, PR B, T A AR Has] A,
A A& Qo] So] 1 ET} 254

wH, 7o) Abale) 9 oSl US SR S A SATL
ofufst WA REE AA B} olo] dhejA 2iE Tagolt U
5 ZAshE Folns] olgith, olo] thef Ago] Rofdt Fsl S 57

o] HASH A9 SATL WEA] BASIoF Stk o] 9Irk2)
HTFAGE] FA1S 0|2} 2 Yot Wi ofAlol, ofzmal} 27}

£ olg ¥yt gtk S0

BN ALS, “F7HEAQ F7ksA B3 T AT p. 166.

%2 91o] 2 p. 166.

= 4%, "deiEdel Wro] Be sl B AT p. 195

249 Tai-Heng Cheng, State Succession and Commercial Obligation, pp. 382~
390.

29 Peter Malanczuk, Akehurst's Modern Introduction to International Law,
7th revised edition (London&New York: Routledge, 1997), p. 171.

=9 Zojl<e, "AAYEL, p. 918,

V. =010| AEE| I YofHe| SA



W
At
5
(o)
ue
1o
od,
o
N
—l—l
2
)
A
We,
o
ol
)

<A

o=l A ERlE et RS ol HAN I Aol mEt dAl
A& A4S 2= 27t A= } ot =7ke] 8471 sk
FE7E e 5 ATk oAl 'R AR GG Tk ArA A et
ARl A A FHol IA g dRlE RS 4 U
5ete] 49 Al S84 R dlgAErt FEE A AT AA|
Aol 7 -7 g2 AR =919 fjskaA] ¥ g 19
HlFste] S7Hd Aoz AYd o Uk EEELS] 4% A=l
ZHAAL Qs Qb g2 =9l e ARQl FHoll Tt
oA Y2Hog K Fofof g} vhH| FAhd s d 22 A

oloF7|=AL = AA %‘ﬁ@ A5} =7 Al EAlE AFERAL)F
SHAW), FHHE G o] WA weba A4AH A
o] A2 2AIE Tk o—°r°ﬂ—t— o=}l AR ARl S 54
A F9, %ﬂi‘ﬁﬁ‘ﬂ ST TAHERJ] SHo] A 1HE /Ut
AT,

T T JAH ATl 27 T E2 A AR A
=] d2H oz ol A=At F2AARU SAE AT dem BAS

j;
_l-LlnEE
ﬁ

Qe 54 ARE 998 HolFT itk $ATT FIe] Helof
et S oloh 2 & oA ool RO Helth 27k
AL 249 Gefole et

9 EACI S B
ol o _9_

27 Tai-Heng Cheng, State Succession and Commercial Obligation, pp. 552~
556.

HESY I7I - R otHe| S



T 7L, E3) EEAeE FEE ol B HES AAek
A= FFA] FAS B EAIS 24T AEH 7= BHL AA
sids] yrtor & Aoz wEr)

FAto] Qo= HHHoz QA Q= FAALS]Q] 7|&(global
standard)o] Ut IAL FHAH LR o]FojF Bz I73FetAY
83517 ow, {3} B 5283 49 HAo| o]FojAof k=
Zolt}. Bgto] o o]} 22 -gEo] HrgEo] it 9=}l
B S v RSt Beto] ol=EAt A HPES o= BAEY] &
WAl Aot ool Bsta BEAE Aot o 7HA] 143
T3 9t} 9], SHAAAT A Y FFE - = A AA Y, 4
AL FAR] AAkS: -fetelA Y 8514 om, =85k
AS BARtE 13E F1

BEN-4 > B39 o 54 25 9 Ae 74

7 | 73 T
Hix ls el2RAplel gexol A
2l9} 2log #55in 2lRol=A| ez
ojZERSHo| HABET 5
=E sich
HUZE 27K SR RS ARSI
RSZHRAR|Y | of SX3E AH2TE 42 2= 00| Fof
= A2lg HXOR Wa)
Hux ZHRRICols M| o2 Uizt
9| welo|Lt 74!, ZHEN0| FAE &
EHMZH AR | AC.
HpZ SRS ZHZLARICHIM BIAL
RIAL A2 22 218 MEiskn ZHE

FAAe] Helet
ool B3

r
o
tL
0

=X} AT AS
3 2z| ¥5

20 1|25 QoA UL BsAe] WE ¥ Hlo] glold Agetd acle
TS JA4 W] St 448010 48Y o8 By gtk Auy, (2
sho] FEAL o] Bk FolAor] BY F Ae] EAGH HSIAL, p. 48,

V. =010 APRiEe| U UstHel S 97 <«



B | 75 T
£ AFEH & 5 QUCh (Olst 4

?HIG" =7t BHIFAXTHOIM SFF7=

HME2N MoEy | S22 ZHA|IE

=1L X}
Ol RO =2 NES Al 2| T S
So| ExjE =] maisict (0/5 A2t
HIZ ZRSX|HoIA SXfe] KAk
sleimiol 45, 00 SoiEl H2AE o an e
He= =2t e
Bk SAplol TS IR A T
ob|
Solx| gech .

A}2|:-_:-_o| 2|2l A2d5t0] 20|64 sost g
SR RIAFS HFOIS0|HL YA 2] TTLE TS

_ =2X
2512 & AL0|= Ao EX/511 5 =4
23 BEENE AN A0l 1l g oy

AE Mol S22 HRUA| E5H0d
e

TLI—= =

HMaz= ZHIX[CHoll= MIA 0131_ Li2tel ¥

210|Lt JHQI, ZMZ=ZI0] FAE 4= QUCt

HI5Z FA k= ZHIX|CHOA S|AL X|AY
ANSA 22 7S MElsln ANEES

AFEA 2 5 UCE (Olst 4E)

H6Z= 27H= AMX|CHOIA] SHEFRAA
220 Mopulsh |2822 A A A =x1 2y
AWHO| £2 AES MiksiE 220

FAE IEtHo| A43IC} (0|5 AdEE)

=S HI8Z= ZAHIX|CHOYA] x+7+°| RiAtD} gt
Ha WEol AS TIOfIH| FoiE Hals wE | _ -
= SR} AL A
S8 Bt 9 23| B
k= SAle| Mg 2RI 71 =
F0{S0[X| o=C -
N X KAL)
A= zo| a|o|1} ZtHsl0d FE0[sHA| _,_';in Etll e
SR RIAS HFOIS0|HLE YAl 2] T T it T
2512 & ZR0= A J0fH EX =
Sl SEiEt WAERIS MR Aol
! 2 Al EA
1 Jix2 Huo) 226k amg v 1o
ASI0IFEE BiC}
srppme | ABE CHE L2iel HoL Jfolnt ANE

A, eSS Es ZHHET FAE

>y 98 HRSUn =7 AP AStHe| S



Wt | i I
olom 7|, KIAL AFRA 2t A
2sin HHEES AIREA & 4
(ol3t AHEt)
HEZ Z7Hs ZRINLTOIA SHETEA
g'ﬂsw HOEP |25 2, ZHIA D)
M ZME0| 2 AZS MASHE &
o] Xl =ws| Mafsic), (o5 Az
HITZ ZHIHLTOIA SXD ol 2oi!
2|, EXAYALD BHHEOl AES HH
ESE g=r}
2Ite Sxple| xjAte 2RI
OIS0l °Fon4 AB|ZZo| 2/oln B oo~
21510{ REO[S| EADIS| AjAtE HE | "L = TS
01S0|7Lt °'A| 2125l & 74%)”
AFRO|| EXI5104 1 7RIS FMhol] &
5| HAIBIER BiC)
HAZ ZHBLETO= Cf Lz} gol,
el AmM==lo| Extat % Uct (0|5t
za)
b= THBBET0| CfEt SXE M2
TR RE T | HE{5t0] FAPS0IA SalXel ZxiE
Ex7S BRI
H5Zx K= EXpP| SAEH AF2D 8| _
HMoz e A= JofA Foi= He|| T
= yxoz BHEsi0)

24 B8 F4L EUE g7 Zsie] 24,

Sloh o] Bt el we} PHA o ojRold 9jelol %4,
AL, Be, 0]9] B FEEo] i A9o|E UHHoE BTl
of ¥t B4t BT 9 FH2 FA, FR3 Al BAS FARAEY
418 o]20a S Felo] ohrt. o] Sh o] FARe] FA
w50l WA ebgA, olelo] Q17 BE SvolqE vlekAlsley e
T 910) 1} A4S AL S8 A9 B AFAA
A% 420 BAS T ast Ut $, A BAS 15

V. =0I0] APRiEe| U UstHel &7 99 K



(acquired rights) ©]20]A Hsl= YA o] U259 Abz a9
S GA] 7154 o]&9] Ao A HigkEE AJZo] 9Ict.260 it
U9 SRFE AtoloflA 7]5H o]Eo] S ALl YRRIA 9
dsfiA= ol&o] glow, o] Yxo] -G Qo] TjAE Qo] U
SHA] a1 Ieh.26Y 2(Tai-Heng Cheng) 9A] 7|54 o2& k5
A D 3GH A5l Adjd o2 Whdol| o] HA| g=ths Yol
}.262) wetd ExpRto] BxF B 9 5 EL vRS A dE
Hoo| tigt ZA= 7|5d o|2HT = BARIe] B4 B Ql=7te]
A1 A, o]sf| BAARI 1=R19] 1 S, FEEYol et FH=
o] AA] TR FollA ZFofof & Aoz AYZH

5. FARTHA A= A

=R s e BAL F 7HE T8 5 9k sk A4
2o 3

22l

-

-0,
of
18
=2
ol
ofl
_(?L
rr
>
f

m
1
HL
fol
o
o
=2
=)
i)
1o
A
e
o,
N,

ok

o

#otal Rl dE Ee ol AF Aot & shue
Yl sgshe AR ST A= 7H] FAF Ee oA Ao A
AESTHYS TYL olF ofBA AT AJAY A, =
H d ZRAA 9] EAoIt.

A, A ZHY A, & FAESFA et =elo] 7|&Eo

%) YHAH O Z O ConnellZ 19| A NA F7k5AH glojA 2] 7|5A ol&((H|6
), 7154 o|23 AAAE FSA7R), 715H o2} FFA KA, 7I5d
o|&23} I7FF(H9Y), 7154 ol ALAEA10) 5= o+ Ut D.
P. O'Connell, The Law of State Succession, pp. 77~207.

%0 A, “GAFde] WA T2 AVRSA B AT pp. 194~212.

20 o], “FAJNARY AR Hst AT FEFLT HFHsto],” p. 125.

22 Taj-Heng Cheng, State Succession and Commercial Obligation, p. 55.

ERSY I/ TP UotrHe| S



FRokl e HE Ee ol A TAle oA A=t viek ol
d2H oz 2=kl HE| E= oY EF v WIOIA A= olof
Qhet. fuFshd AAHE FolAY 235l HAQl Ho g Wolof
st7] wzoltt. "TAAIIEARN S ol Tk XA Aike A4
o7 "iEggsiAe oF okl A4Sk JATHALT7E A23).

A, T2 S TAle &9 A5 lPoke ALz "rtol
AT FARS AT vlwste] =919 de Hoo] =30l He
WFeR s 2ofe] 2ol 2= oof . 201649 89 AA) w1t
T} Q= 7] gAF EARSFEHL BT 24710] AAHo] Ql=t 1%
14730] ?ra ol k. v A] 1082 ARt Hof 3l & ob] A
SHA] @il Qlet. Heto] of=at Al dsto] A F 1419 FAETY
g HiFE2 ool ASvlke 3t dT =vteke] FAE T Al Al
2ol ¥ Folrt. A7Eas] Feole FARSAYE ZEEQl
A Eol AdE Ao 23y 23, & 533 vl Yot,
53} Al2njolrt Al 23t FARSEY ] S5k Wikt s w7t
S0 FARS AL AAH0 UA &2 Aol

FAel B2 H 2350

S=EEHHIAl]11999.6.21. | D[E=E 1986.6.18. | 1988.10.6.

_ |Exjo| =X U B
detzs aogse | oigs o = EEM a7 00 109789
) _ | =xe Me 57
Wlloh 1909616 DR | Thzh e ST 206612 2081116
_ |=xjo] =7 2 25
amrior 0111 olgg T o0 B E2N ag 010 1997312

V. Q=Qlo] AfH2| & otael S 101

«



2005.3.22.

2005.10.1.

0
4T
o

OH HJ

o
o A
=

I

=

|0

_—

=
=
of

r
r

2007.9.8.

2007.12.1.

2012.5.13.

2014.5.17.

1998.2.21.

1999.10.10.

1992.4.21.

1995.3.16.

1996.9.10.

1997.12.25.

1988.6.2.

1988.6.2.

1999.8.19.

1996.3.18.

1997.5.25.

2000.2.21.

1991.2.16.

1994.3.10.

2002.9.30.

2005.4.24. | T

1998.10.31.

2006.3.31.

UESH;

2000.9.21.

njg=

7| = Lot

1997.12.15.

1998.4.30.

Zr2q[ofAot

1998.2.4.

1988.4.11.

1989.3.31.

2|

1999.10.11.

2
o=

2003.11.10.

1991.3.28.

1991.4.30.

Z0jLo}

1998.1.23.

2001.3.31.

1990.8.7.

1994.12.30.

2006.9.6.

2008.1.11.

24A|oF

1996.1.23.

2006.1.9.

1990.12.14.

1991.12.14.

102 HESUT BT U5iHel 7



ZE(21Al0h

MIZH]OF | 1998.8.26. | 2000.8.14. - - -

CHstal= m=of
AJKES 2008122, 000318, | AJIEE2ZsE | 200584, | 200632
HE 7o ARTAHY
. =Rl B 9
S20110H 19981027, 1999417, |, -T2 T Suxy 2005521, 200627,
EXEXT AISHS
agia o124 20001115 o === a7 reman,

Al2[ot | 2006.5.14. DIZ=E

Hn
>~
15
0
e
L ya
i
2

Ei= 2002.3.1. | 2002.5.24. 1989.3.24. | 1989.9.30.

o | I
— 0z

m
>
o
0]
2
o

o
=2

HIEE | 200252 | O/g= st B 1993.5.13.| 1993.9.4.

24 GAFLINES]9(UNCTAD), <http://investmentpolicyhub.unctad.org/I1A/
CountryBits/110#iialnnerMenw). (FXY: 2016.8.10.); YH, “ZOFR-PRIZE”
<http://www.mofa.go. kr/trade/treatylaw/treatyinformation/bilateral/index.
jsp?mofat=001&menu=m_30_50_40>. (AAY: 2016.8.10.)& F=x3sto] U=}t
7+ 39

=3la} ofato] A|Fe O EAREH Y a-o Yt g 27}
7} AAT xok} 2 Fol7k gl Ao® Telrt oE Sof 20054
Za B3lo] AAT [BA A 9 Sdo] e BHCL VLI
A 18 BE EAETEA)S ful g, M g, 58
274 9 2AZAE B BANZE 5 WX 7 =ARTEH] o]
HH9l 5S B 9lrk 29 2ale} 32 200749 94 82

H= ARt FeRITESl AR o] FAe] 41 3 Eoof et

i

e

<

%8 % 9, "EUAN B3] helEA SARAC] et ATEAN JHATSY
BIA);, p. 119.

V. 2t=Qlof ApRfHE] & UotHel &4 103

«




d FRESHY)E AZstrh. Sae A FAETEA TG
SIgho SX} —'Erx}l‘ii“?ﬁ g2 -1-:‘1—% FAEG Ao v 2E=H O

=
o
1,
9
%9,
l_.
N
1
‘HE
fol
el
o,
2
:Ll
o,
o
=
39,
rlr
=
oo
ru’n
tlo
H
4
ol hu

K
e
8
LY
o

1 9k cﬂram B2 EXHSE Z%i%*]ﬂ
A3} 3F-2- 2 3%} EXHTHAL B3} Ko
o2 1 gslH g AoF Holrh26d) Fu= %
% 4 FAESHY 119 IAE
eI} EXHSHAHS A EskL 9l
Aol 37 ¢ke}. T2y 5
T FARZEA, 191 d FAETHY S o FEt @S
83 4 QEE 7SI YrHA25%).269 Fhte] o= ¢
=2 20029 "EAYE 2 B S Adctged 11 W8
55 FARSAZH FAHA W=l tie-, s+ o 52 35t
I Qe FoE yehta 9lrh20 dotal et 198949 39 249
gl g Rt Bl AR T FX E oo w3t S
AFstct. o] AL FHHHH4D), 773t E & A2t B
(AH5%), SAAHA10Z) 59 HE&Z T2 ot wehA G5
¢ 531 gi= 7He] BAEAL 2YA7| L JEt B 7] £4F

ron e
DO}
ﬁ‘ )
11)94‘: ol?.
oL

rlr
8 7
ol a‘
ok

fll
HI
@gfﬂ
£
i\ o
510{-:_&
on—'—\;
m
rloj>|irl
O]-ﬂl_!.oni-‘j
¢ b
oﬁ;
1o
S
=)

rot

e

<l
Bu)

264 ¥|$=5t A Hi A9 H1A, pp. 119~121.

265)5;{-94 ﬂﬂ O—]Q T\;Ho]-tla- 241:1’ ﬂ'o]u :g_ﬂ,;;{. ;gtl \:ﬂ 015511 141:1 7].4
A 54, °Jﬂ9} 2 Hoof Wit 9 viEEo<t %IEE.LHJ (2013), pp. 4~5.

20 8%, (FAgE U Hagg)ele] Eaple] tiet thexd, YA EEAT,
A A30E (J}QH—‘L‘#AP Q&AL 2010), pp. 44~45. °] 22 OFF%R FE3o]
ZAHESE I @F=F St H, 2012), pp. 178~182914 & &= it}

ERSY I/ TP UotrHe| S



HoAYZ o H8otd € Zlo= dedn

A H vpAEYof, St AlZujobrt Al det SRR o E
= Y=ol SALAY ofFolt. AN AFTE vie} o] =
5l HsiA= 1978\ wldivtg o] Ag=lo] skl 3lont
HES BT ARl oYl 19789 HIIYFSF A3 1EE AT
HogE: ZEEA Al o R Al 245l 482 4 ¢l
o}.267) BAEY0] A 50| AT ARt $A FAE =L
TLEF A12x00M A2 A=t Gl £2FAE FAARE =25
AAA A% fE, 24 Bt 88 g4 o7t 2= E5it

-

% ]
o=}, Batal AlZejobt AT FARSHAE o9 2L
_]

FoA SALA

2670 B H A p. 43 FE.

28 =B A 52 137707 2,6000] 7§S] kS AFsta Ut HHA=
] g9] A3} 2,60009 7H9] 2k 7R] 80% 7t H 2,20070] Refo] AFE=
Aoz AA=glon 1 ESo] A PHo| FEEc YA 3809 719 Rk
of Slo] 289 29| HF A= dHAA g1 Utk 5 2= F7HHQ
4L Hofl AE7HECIA AA=Red, AR89 AR 2 97 155 R
2 1990¢ 10€ 3¢ 4&8E 29 AotA =Holom 7 /fE 2FES S
Bl MEA Ad" gokEol HasH| A7A AL AESHE 7= sl
D. PapenfuB3, “The Fate of the International Treaties of the GDR within
the Framework of German Unification,” American Journal of International
Law;, vol. 92 (1998), p. 485.

V. =210] APzE| I UofHe| S

<



6. &3

>~I

53] g8 Al B W52 S3AAH oA 2=<lo] &
A, At 5219} A9 F=d A, EAel8H, AdEafd
o] AHFEE7) 98-S FAsH Qtt. E3F B3 U Q=91 ofs|d
< 7HAAL Q=] 0*0174101:0 i F2o] =AY Aol X|¥o s
= S=0 AFH At} EJt B2 FFASAIEETH, =

7199, EXAHE, AANDE2 HHlE B9 =)l B4 fAE
RS St o] Qo o= FARRS] 7GR, AAHHEE -2
& A, =ARERAR) M, ek A, EE7H 5 &=
AR ALt HRE 5 AA3E 22 5 Atk

19834 H]AUFES XS LT ARI(LA)E] that 275
o] SAI HshA= o AA1A 7|ES AlSSIA] okl ot Eet
ST wE= A AR SAC B SATEHY EAE 7
StaL o, o] Fopof -8 4 QU= YN HA| SASHA] W=
o =7HEegol QlojA e datE 22 s ofg ey 1Y
S AT EA A= AA A A FAE Hste] A (GAA)
o7 7t SA=O] o]HE= Ao] Aw golct. L AHA
B} ¥ So] £AEG T sheets obrd 274 glo] SAEE
2 opym] 4t =xd0] 7Rtk A= ArAEE|et ¥ ofF
7HA %2 ALEsto] sig dEe] Hejet A 3 230] 24H A
SAEA e 174 =AIEA, AP AAES] A, s A
2Rl 24gte] 19, A4shd 89l o] .

HEEY] B ﬂi“ﬂo} 7HAAL Qb= Qb dla2 =<l A
O AFRl F ol 7Hth= HollA d2jAor Ho Eojof gy, Wb
of A I8l E2 AdA AR =7ksA A= ARG

1

=

F

l‘—.~
2
rS
N
-~
ri

l

ERSY I/ TP UotrHe| S



FHH o= o]Fojz]l BEX P~ THISHAY 854 ko, 73}
= 78T S HAJo] o]FofHof stk A2 HHZA 0 g Q1A E
I = FAAES] 7|Eo|t). webA S5t Sl wet Ao s
olFoizl QJ=Rle] £}, A4ik, He, 0] T2 FEedo] H= F¢
0115 dHH o7 HIEofof girt

3H2 2016¢ 8Y A 1449 ¥4} ERESTHAHL WHEA7| 1

%E} o] 7k H3t} uAEYo}, B3t} Al=nr]olrt A Adt FAFE
TP Sl e i 7] FAESHAL 2

A gt SL=YY AS =0l AT FARG

9 5 57
=B} A1 asow esed 93 Zobﬂl?é A} o)

——‘?‘1—@4 LF': 10}7} Zﬂé’i} H‘ift@"éE oje} Z2
0‘501]*1 *74]?—4_ A9 A, e 24 WA AEAIE ZRIA 9 o RE

Zoltt.

An

V. =210] APzE| I UofHe| S

<












1. 43 89

1983 A&E 7= HEA B 7Ol Jidt = ks Al
et vt ok dA TEskA] Al Slnt. 3t AAte S AE
TESHL Sl 198349 WU Alloxe mAldSsHo R &
glom, Aol =7ksAl] Het ol dnte e EASHA gt
TET ME2 SLFLRGONN 7S] A 2AE &S
<=H =7Hlhe FEAANT AR R FEekal ot HEE L]
Aol Aol A 2AE e @edelAlol 2A7|AL, A1t
840 w2t ALe 29 2ot k. =Mk FEARET A

T

HFEZset AP #1129 dgko 2 B3ho] A4k -2 R4 <]
71zl whet A A} ARbato 2 SLEste] Aejol= A9jo] R
Sttt FEHA| Q] ol AR FAAT AR S48l
FAEAZIA ol Ee et FA=UN RV = 229 ol
5o 7RI E RO 4 30l ARgE AR SV R A%
AZ1A] Al BER sk R YIRS Qo] SAAR] =
HFE Qo] Hih 2| o] tigh %2 E AL Sle BE V18R]
WS giske ®eto] == ofof gt

HESUR &eto] SuBAE st =7EHe] SudArt 3
SHHete S| A SEee] Ak HoEofof gt Eot He
=2 ALY} T 70

AZSL, R Aol TE AT 15 G Yato] Bad

N
o
s
ot
BN
1B
ol
i)
N,
ek
A

)
H1
Jhu
g,

(0]
i



b
I~
™

gr

FAR AR 5 AF AFstolof . YAVIERE
4 ot =2 HoE Algstoiof gt
FEsHA LA AR ALt Auio|A =7AAE ohd T
o= HolA =7IsA A= BEe A2 Wto]
slofof Jitt. FHEY Al VIS B AldE B R3] dEF
, N8 stol ARAE Qs 3 Y A2 B 7] = ofof St
7SR Bl eAgE Fot A9 omatA] e A
719k BEF71= w7istoiof et falle] qEAIA o
goll Zok== Aitol=tal stefete R7ksAI tide] He Aoz
Hotof gttt AA ti Aitel sAIE Taste] L o] e 52
olF AA " Aitel WA BAE FE3] 5] AshA= dEAA
295 FRAI= BAIAR] 4t Fofut otE e T o
Ago] B o= Helr}. 39| TAR ¢ e vAF SA S
o] AU sie] o Z2AR| Higt w|XF Y=ol A= BF WA
S

ATT] JRot YFS AFUA R B3 22AZ

&,
nd

ol
—-

o it

4o of
e
o
>
i

oo ot pE H N
O o, X o

4o =2
2

H1

A

_C?_i‘,
=
o

(/]

1.

1

LA
rr

~

32 1
HE-HHI = A SLed=] 27 SAEA "o
2 Y Y Ee S ol EEte] WA

A FHI AARA WA Adg] AHelo] A =
2] AEE HEsHA 2, 2ASHI o}

el
=
(0]
Az
2
o T
ok
o
o,
%
o
l_.

el e

2
Az
ol
3
>
1o
fo)d]
Sl
)
HL
I
r.l

ERSY I/ TP UotrHe| S



71 ool w77k Avtste] she] SA=E Atk AS A=Y
7= SA=O] o] AETAL st =7ERE] A5 SAE
Argstar Qick. T1Eu 19839 HIIW@ RS @A) ashA] 9kt Stk
7P A0 gt SAlTERHY] SR E S4sHA] o
o] FAof A& Ho| UNrHR L FYslA] At} FUEYS fejF
9 Rt S FAATAY SEEFo] At 19909 78 19714
T550] ohE =71t SRS sk TolA BTt A4
AQ(claims and liabilities) °] ZELEY FAZHA| = a3+
o] T2 7+5sto] HAbstdnt. 554 B9 A4
A FHGoflA =8 AH=FY W= FY A|A], L °o|F

AN
e,

ooy do 2 ot g
i
I
fol
o

A A %-,m %u}. .

o A S U L AALE A9l et A
57 FAL B A% o2 7H A% Lefste] BUA By
P92 WhE AL AG TP 58 F1 UG wAshs Aol

Hpe stk
AT S g L W Folns] ofch AuAQl TE
o RS A Ao} AATRE TR Zolth A



ol ARl 7t SAHA B2 HolF= g A7 Aok
FolAHFY SAAFEE 24N 1o BHL F3l4(odiousness)?]
S o Foltt. 75149 g o= 244 =7ksA A7 A
U= AR o el gik wEbA 95549 A8 foiiEe
SA A= L= QAT 719 HoE AA s E A=
Holth

1983 HIAMUFrS JARE ZARE ARI(AA)E] et =7FE|5
O] SAI°l oAl o AAIA 7|2 AlSSHAl Zokal itk St
St = AUE XH—'?——J SAC Tt =AY EAE 74
stal glow, o Fofof 2 % A2 HA| EAJ5HA] Y=

o} Sk QleiAE s

Sk A& | .
o} R
=2 7T

>
HJQ. Obo

AE gurd
e AFS Yhs] oot AP A%}
FIHL ofg] 7HA] A arEsto] s d2le] Welet A4 W 24
o] 2AHE A SA=A Hrt. o] B FABA, A EAES] A
g, o AP EEAe] HAghe] Q1HE, XAFTA 82l Fol a=H
HEEUY A g=elo] 7ML Sl QEi ol =l 7119
ARl G0l 7t oA dFH o0& B Eojof gttt BEHA|
FAG ol 22 AY9A AR =754 2A= = 719
ARl W FAQ 49, AWHEAR] SHT FAH AR SHo
A g Fart ok 53 o] wet Ao R o]Fofx
Ql=R19] FAf, A4l de, o]9] 52 FEEYC| Hi= Aol ¥
Zog "G ojof gt} BIRS 20164 82 AR 14749 YA EAIR
TRFS E/AZIAL Stk o] 7R H3k} miA|EUo} Bt A2
Hlop7} A A3t £AE S FG) FSots |tk e =7=ae] £4F
HEPAS AA=0] A gt B3t vpA Yo}, H3k} Al=H|of
7t AT FARS AL 2FAE FARL] =9l& AXA 54
o, = 27 WA &EAIE ZARIA| 9] RS ZHstofof o Zo|th

ll‘

ERSY I/ TP UotrHe| S



2. RAF 1A

‘HHE HET A= 2o BE R % SA™M N res transit cum
suo onere)'& HA(LE)Z =7rsACN o) =7t SAIRE =71
Aol SAY TAE & Dot =74 AL F7HEF<
SAE BAlO] aEofof gttt ITFAARS] SAILE TR A
7heH oL 3t SHTES FERstojA = oF "t w7 B
=7HAie] SAIeE Ag=o] ARSAP Wt wo] 52 HolF
QIch269) 9l=tlo] A ] 9 FE AL uRrIR|olL), Ql=lo
WollA 7HA 3Ll AH Y 9 5dS £530 FoloF B2
Ql=oA 92 RIS AP A 9 ol Eo] Koot E55
I AUt

=7 9 =759 SA|, 2=R1e] ARAlHE] 9 S
= A Y FAlol YuA- A=Al

lo

p

e
e

G

H

=

n

of
18
=2
Ap 5
(e ok
o 5 {
J% o
o 2 Ol>‘ o
T ok

H
19
o
% A

A
3 £l AAA )@ A 8L A wHslolok gt gl
£ A}, A7 ZrolA F9 4320] olsuA} Bats)
Qe S 9 AR SAL HEELe] S0 w
2 9tk HEEY FAl9] ol X 27T el AL
of ARRT ARIL Yriz YA L AR S
golstelof gt
SR A FAAARE] 57 BAR Qlato] AT U AR}
BAo] WT A9 £ W A33% A1l et B wo
= BAIS shastolol st ikl AR W S719), A

L
b =
W e
o mx b

Al

M
il

29 8%, =AY S7RsAl] Rt B A7 p. 103.



2] 59 F715A BA 1A Qo] PHo| Yo F835}c}.270 o9}
Tsto] 19834 HIIUES F&E 4R BeAH172 A1), =7t
FHAA18= A1 B¢ =7HIe] SAk= BHAH HlE{equitable
proportion) & °]&=|ojok gttt Fo =M ‘Fu'E ZFRokaL Yt
7R SAY AL s E GE 4RO o] HH37R A2,
YE g9 BH40= A1), F7HEEAH412)Y] HS- F7HF
t 3Ead vER 013151010]: Stohal Askar Stk vlE 19834
]l ok l HEskA] 4 QAL PE o] By VMR, 9E
}73 I E E‘Oﬂ OH%H% A& of ATk FPA
]

o

me
1z
19
rlo

19699 E5f 53 /\}7401]/‘1 % T %1‘:}. ilxﬂl\}‘ﬂxﬂrﬂf i(ICJ)* q%cf
T AAGHE PR Jf‘loﬂ ot 2= S dEsto] 445t
ojof 3ty WAIEHY T o] T2 A ‘41 2 1982 9l FQk
W ok 2720] W =it o] EoF Ag3RE U 27t EE AHI
271 719] tEE AAIAL FPAH 6H7ﬂ(equitable solution)e]l
o|27] ¢ FAIHEZ 7|RE Sh= P& °o|FLF FAskL Sl
Tl s WiE A AA e AAGEE FHAH s o]
22L& A5 AHAI74% A1), =7FsAE HFEAGH] d
o} FAFSHA FHAY ATE ST BHoE A 7H9] Tl
oJste] A ojof gct.27d) =7R5A Holof| QlojA9] P A

270 A4, “Ghde HAC OE IVRSA T AT p. 260

2 North Sea Continental Shelf, Judgment, I. C. J. Reports 1969, para. 101(C).
“Delimitation is to be effected by agreement in accordance with equitable
principles, and taking account of all the relevant circumstances, -

272) TJnited Nations Convention on the Law of the Seas, &Y: 1982.12.10,
A 1994.11.16.

ERSY I/ TP UotrHe| S



2 YAl 712 vhEsis Aol ohe} =7}
A B EE DS Fugo] uA Rujsls AL olnjgch 27
59 344 EE BY olFo] kT SR, A delel o)

A 5] A1 FUIE A a3t e TR A} Aas
o 3, S0 A L el e 7140 i sforol

{5ty F7HRARY] A0 QlojAl= EREe] sfejAbAl, tHejAf,
Sho] Sl FAte] Fet @S mhoto] sttt H7REA Y] SA
AolAl= E5He] =7FEA7E @A o] B A AFAtE|o] ojt]o] ojH FEj
T2 BHE I EI YA AL metEofof gttt H3t] S7FAj4t
4 gz $AE HoiAle el AL 7 mHeto] " Qs
o}, F7ERY] SA0 oA E BI] IR, fE 2 E
A A& 0= HAstoloF gttt B3t SAEHP A, FoiH
A9} SA Wt SFE WA (lex jata)E oF2] EA6HA] Y=t}
weba] F FAAR ] B =9E AAERHEA FAEHF YA
FoAd SAOl et SIS 7 BR7F Stk 2=R19] A
He 9 I SA olMx T dF 9 vt A&H o2 njet
w]ojof i},

4, 4 o|F 53 74 E TR, 2519 A e
4 Fo 49 SAE E3otr] gt 7175 BF el AR5t sig
=7+=19] SAFCl thgstoiof gttt 7ksAE & A olA
AR S7PAE D SRR, AP EE] E s HERE oy 2oF,
A7) Fh= A9, 24 5 TFe Eofol|A] IAYsHA "t o]

EmE

rO

79 o] 23, “F7ISAW Eoke] A= A TH,” TASFAIMAT, Ao A2z
MEFA- AT, 1999), p. 216.

219\, Czaplinski, “Equity and equitable principles in the law of state succession,”
p. 72.



N
el
.20

o
ey

T}, B B Ao)A] AuE

5t
A

Kgafolop

s T

opd 7]

o &

2]

A=

o= F1diA

£A419]

Ea
[}

Z7AA 2 DI, AR EE] @ opsld

o] gt

TBI

o

AFRERE 4R ol Bl 7]

il

A

I} 27 Rt RS- Q5O

Ql
o=

L
==}



.
Sl
M

ol

[
r
o2

2

Ao, "EAME,. A4 AL AFGAE 2008.

WA -2 40]. "FUSEAGTIA. B ABQPEESTAL 1993.

URlat. "AIH. A2w. AL HEAR 2008.

=73E 9. 12016 EIJAAHA,. A TLATY, 2016.

A5t 9], FEUAI 9] FAPS T} FARPEER A-H(1)s. A& gt

=AM AT, 2015.

19 54, 3 HER, 2014

HYFHA. Eete] A, A HAPHA, 2007.
AEAB/AH AF1,5. AL HAA, 1991.

AtE] ket W AT A, (HAEAR. B ARSI HEE AL, 2002.

. TOIARARA,. B ARSlEteh sk,

i
o
1
Az
rO
rL’l

1997
A=Al TSHE FYUEHIE S 5EEYY Y & AE B

FHsh ey w9z TSA . AL HEAE 2000.

174, TESHY] ZAHT,. w5 e R (F), 2012.

AL QR4 THEIo] gt &S] G2 A4 =i IE 974,
2012.

A, "Ete) FEA/NE] et FolARe] BY & A EALH
H-STA. A2 FIPHRAA, 2015.

A, TA FAEAY: ol&7} Abls. A& BFPAL 2010.

)



AFE. =AM AL HYAL 2009.

5 298 Y $4 70 BAFARROF B FYEAL. AL 8D
B 2014
5YE BAuSY. 12011 ool AL BLuSY, 2011.
599 '=U45d B A2HAD. AL 5LY, 1991.
SH=+2dy. TEStolg],. Al gH=23, 2009.
7. o o], 2016.

ot
oR.
X
of
e
ot
é
|

Brownlie, 1. Principles of Public International Law. 5th edition
Oxford: Oxford University Press, 1999.

Cheng, Tai-Heng. State Succession and Commercial Obligation.
New York: Transnational Publishers, Inc., 2006.

Crawford, James. The International Law Commission's Articles on
State Responsibility. Cambridge: Cambridge University
Press, 2002.

Dumberry, Patrick. State Succession to International Responsibility.
Leiden&Boston: Martinus Nijhoff Publishers, 2007.

Howse, Robert. 7he Concept of Odious Debt in Public International
Law. United Nations: UNCTAD, 2007.

Institute de Droit International. State Succession in Matters of
State Responsibility: Final Report, 2015.

King, Jeff. The Doctrine of Odious Debt in International Law.
Cambridge: Cambridge University Press, 2016.

Malanczuk, Peter. Akehurst's Modern Introduction to International

ERSY I/ TP UotrHe| S



Law: 7th revised edition London&New York: Routledge,
1997.

O’Connell, D. P. The Law of State Succession. Cambridge:
Cambridge University Press, 1956.

Shaw, M. N. International Law. 4th edition Cambridge: Cambridge
University Press, 1997.

Shearer, 1. A. Starke’s International Law. London: Butterworth,
1994.

UN International Law Commission. Yearbook of the International
Law Commission 1977, vol. 1. Part One. New York:
United Nations, 1978.

2. =%

T3, FTHEEAIY] F7FSAlRl wet AT Sdetw Wkt
ShARSHOI =R, 1993,

ESE 2871 FRet 9 e Y2 Beh-FHot
AFAE #H. FEgte] F§.. AL ZAET °F, 2016
T fazEElor siA|of ot =TT 9 AT SA.T A2

et Hotak AARekel=, 2002.

A

¢

N,
HT
ofl

d

AYE. (B 4 ESFEA)NAY FA7 gt x4
AAHEAT. 74 A30%, 2010.
2. ubete] AL WA, =Y QR THAHEA .
A3%, 2007.
244 olsd. 89 E4 JJr lE 3 W3} dEdL
5 B3} Ef;o}o%;ma FESte] S8 A& ZAET
£, 2016.



1z
N
o

S,
e
)
rE
0,
i

A of ¥]5o] B g5t 75t 27 Al H
£.7 =Y SFFORUMs. A5d, 1996.

AR G SRRt o] HF HAIEA. FAAAATAIH
o, &Rl ofgt gA] B AAESI(ER A A AT Add)s.

AE&T. F7HRAY] S7Rs AR Bet B AT (SAHE =S,
Al544d A22, 20009.

Al53¢ A3=, 2008.

FotY. I7REAS =7ks ARt Tl FRAAIE TRy, B
A63., 2010.

ol “HANAXRF ASSAEC W3t A FEB L TRt
rEd8dAT,. Al6H A23, 2007.

L EEHAIERY V1EdR 9 ekt A T AR, B
A|122%, 2011.

S AR TS s Bete] HAEH] AR, 20124

SEHAATEIA,. A& HAA, 2012

B wRIeAle] s IR Rl eA B ek

FEstasty|EAT. A104, 2015.

ol “FISAYE Hokol 2 AT A TASIA AT,
A6H A2Z, 1999.

olF2. ‘AU AASA L} FAT=ol gk AAE TEAHA
et 8153 gt At A ALzt A -G LHAIE]
F3] ot&3]9] TE=EZ, 2016.9.9.

oldy. TV} Fot A FLEHA 2 11 A el

ERSY I/ TP UotrHe| S



TP A X QWAR=Z,. A31F A2%, 2010.

o8], “GES TYolF AVISARAS] FAHEA A o= et
509 A @A -wH(1)s. A SRstass], 1998.

AR LI ATHEET 719 old1EbAL 18] T =2 1Hg9
A3, Rr=E=AREEY] AZACIF ol HAL 113 71'd)s.
A& =rGAL 1986.

e, FAEY S7ksA 24" THEE
A, EEE AT 559 AT SA
A4748 A43, 2012.

Z71%. FoIAY] IAEA - TYgHE. A8H, 1986.
2§l 59 A AT A" T4 EHAY o]
AT P25 71

=3 1]9 . 1994.
Aol ot 1" 3Bl

Czaplinski, W. “Equity and Equitable Principles in the Law of
State Succession.” In Succession of States. edited by M.
Mrak. The Hague/London/Boston: Martinus Nijhoff
Publishers, 1999.

Dumberry, Patrick. “The Controversial Issue of State Succession
to International Responsibility in Light of Recent State

Practice.” German Yearbook of International Law: vol. 49.
2006.

Fiedler, W. “State Succession.” In ZEncyclopedia of Public
International Law: edited by Rudolf Bernhardt, Rudolf L.
Bindschedler, and Max-Planck-Institute for Comparative
Public Law and International Law. Installment 10.
Amsterdam: North Holland Publishing Co., 1987.



PapenfuB, D. “The Fate of the International Treaties of the GDR
within the Framework of German Unification.” American
Journal of International Law: vol. 92. 1998.

Reina, Volinka. “Traq’s Delictual and Contractual Liabilities:
Would Politics or International Law Provide for Better
Resolution of Successor State Responsibility.” Berkeley
Journal of International Law. vol. 22, issue 3. 2004.

Oeter, S. “German Unification and State Succession.” Zeitschrift
fiir ausldndisches otfentliches Recht und Vilkerrecht. vol.
51. 1991.

Zimmermann, Andreas. “State Succession.” In 7he Max Planck
Encyclopedia of Public International Law: edited by Riidiger
Wolfrum. vol. IX. Oxford: Oxford University Press, 2012.

3. 7|e A=

fe|dgldAols (www.dailynk.com).

Fo|=+9]4 ], (www.voakorea.com).

QQuF =Ho|Z], {(www.mofa.go.kr).
of

9l EHo]#]. {(www.un.org).

ERSY I/ TP UotrHe| S



BT IS 9)(UNCTAD) EHo]A]. (www.unctad.org).
99 29FYH(United Nations Treaty Collection) SHOJA].
(treaties.un.org).

22 27FEAZ(National Bureau of Statistics of China).
(data.stats.gov.cn/english).

Paris Club. <{www.clubdeparis.org).

A8S. H7PAE E R SAL 5DAkE SLATE RSO A&
2016.6.10.

=3 QuEAY3]. el FR, FIRIVZS= R E dES
R 71 BA X, 93t 9 B9 #et 4 HEEt
HEHRIA,. 2013.

T 5 9. BUA B39 gieitA SAREAC] tigt AHE LR Y
A8 HA),. AL HEHJA)EHEYL, 2011.
3. I TE 0] F7 FAE(201349 FHAAL B R

Al AL =394 AAH, 2013.
tHA 2004.7.22. A3 2002%E539 WA [=7HESHE 9EE 5.
oY 2012.5.24. A3 2009t}22549 ©A.
ARA A 2015.12.23. 200938317, 2010871745 ).

North Sea Continental Shelf, Judgment, 1.C.J. Reports 19609.
UN Doc. S/RES/1718 (14 October 20006).

UN Doc. A/HRC/25/63 (7 February 2014).

UN Doc. A/HRC/25/CRP.1 (7 February 2014).

UN Doc. S/RES/2270 (2 March 20106).






A W 7P

X|o
B

K

dl

1]

ZOHZAAE

p—

]

p—

Hr

(o)

(o]

&HED

1990¢ 84 314 A4

Aed ssAT 74

<l
KO

\

&Y

H21X:

1989.10.1 &A

AR

of 7

(Rl
T O

Xej

Q.
o

o A

Ao] k. A B5 ke

QLR A

’

E[_l_

5ol gtstodA

H(Stasi)9] 4

1

o%

off AREEIA] o

Anly 3|
=

AT Ay S
554

A171(1989.10.1)f| o]u] AF51A

A9 ABA] A%,

g

3

IS

Hof| w5

=

=2 A=A Sl 7]

o
-

/‘L_’l__

A%

3

|

1A AL i Welolt 9] Azl

|
=3

fES

o T AL

A

. 7 Aol A

ot
WA A3

S

AR A Rtk

(4) A Al

3}

B A
]‘l" ‘l_;g]-

= Q
= =

79 AR, "FLSLBAE A1 (KH= §AIA, 1991), pp. 307~314

nHr
I+



et o]

3t

<)

AR

O

[e)

_?;I_

N Ho
TRl mB L
o.mﬂwogﬂ%waéﬁ
mﬂ:_elmajijﬁrlw_.ﬂé
%mwwoﬂﬁww%%wlﬁvﬂ -
K BT &L@Llohﬁoﬂ@LmﬂﬂL77ﬁ
5 o R K& v B K I
J@aﬁdl ﬁhﬂé uauxxLo_L
M,A,“,NLUE,NXow.QMHOTHo ﬂ,_ﬁ_ﬂ_ﬂo
u_m]_.q%ﬂﬂﬂnwc._xﬁoﬂmc_adodB
0 w;fmfa %mgqmmwwm
Al K< of- To T o X =
=i 1 E_v\_ — ”_“__-‘._._o‘.H = —
mmL_LftﬂﬂﬁoWMwovaﬁﬁﬂo_em
wﬁzﬂ@&gommﬂa%ﬂﬂﬂu
ﬂa@aﬂmaou.ﬂmmwﬁ}o:_eo_ea:,maume]_ag
ﬂh%ﬁx__ou%zo ﬂxmz
“W‘IJ_:A|<OOﬁ mﬂdﬂ_ UE .J)AI
Ezﬁzmomﬁmi e uﬁmﬂlﬂ
@B%Mﬂé Toamuﬂm__ﬁﬂipﬂ .
wE T, .awa__o;;@szq
J.k_.ﬂlmao_au_yﬂo _.A,_ﬁ]7ﬁﬂo_.qgmc
Xm .Hﬁyﬂo,Aﬁo_nﬂQLu G| <
W..*mﬂ.lyAP ﬁ]x..*urglﬂﬂ__on_ﬂa
uTq@@ﬂ,%mu .ommgo%oummea
mBjEL_._aﬂ1m)HommmL%%Amwunq
ﬂmoh,_loﬂm._]Q.&Aoo_.7_.uu,ALn_u_uL._W,_.mu
o e X =< < N 1r_|H Ll_o = o
B H %ﬂ.zo/&\otﬂ 7%Xmﬂ1_tﬂqo
%o oy w_.burﬂ__m_.o HTE._O_L,o|otﬂm_.t o_enn_uu.lxﬁ
E_ﬁJM&ﬂﬂ@ﬂhﬁ%E_eﬂu:ﬂo%duﬂ
AzﬂjlmuJ u_.z_lz.doiu {oNF
A%m;__o_.i_%] = o R
7.|1rXoO1rH E._.lux
o__oLmom,ﬂz.w__/luTzToL]
L_LHTMH .mﬂq
Mo W PP
NF ~°

1

(

A7:"

=

I} 27 Rt RS- Q5O

s

(=]
o



715

o
p 8.

5t

tof|

A
pul

A

]_

Zho] Apste] A AL Tido] SR ebAL

o

. —

N

3l
S

7149 ¥ME

11 385

o]

Q.
(e}

Auzoz A

]

7

o

=
SE

o}, o]Z ol
9] Ajato] HL, o]
o ApgEe Asd F04

15

h8S

°

Aol 2 g3k oh]

3137
1 OO

-

o

g A9 A AF ]l SsAAeIE A

o A%

A

P
(il

N

"o
vAO

A

Al

Az

W
i

il
<

o
N

o

™
ol

]

R
A4
o A

o

=

Sl A

==

i Qg 11

O

_?4
gof of

=

=

=
T

—
[e]

s LA L

Fe 209 e
715 o
712 A9l 79

7hQ

o, 277l

o
RS

s

El 19934 124 319714 E¥7]5°] 9

T

QAR

=

A1453] o] FoiAopgt
1=13

H23x Hild



=
-

1990

o
pu.

A

i
o

=

kel

E
o] A A34xo] ut:

A2l T 19904 59

Q]
=

o.

o A9 7N

s
1990 74 25

Xe)

S
T

|

o
il

15

=

T

o

=]

1994. 1. 1.

=
=

T 4 AEEAPE 1993, 12. 3171A]

3
A

il
H
T

1) AS3 FE2Y Fo AR A2

wE FoT R W
o MH L I
wmor ol = oo o o
s 3 mﬁ o Wrm
o z_l ﬂAl,IL X.._ U z_o
W S5 o o H
o — o - B opk 3
RS s T
B ,W 0o ,._Lod ~ H._ =
Al ,_.m“_ ° o N No T
— HE . O_L E_E JU 0
T 5 ) mom R
AL ,.n_.u_u ﬂun_ ‘Mﬁ w XN ,— ™
ol B < ] 3 Z_.O o Bl
N X0 Mo m
— | o o N o M
o] i :.T_ ,mlL . ,mﬂ _U_O o
‘_ﬂ_ol A Z_O 5 ﬂ_rm
a LT
' M - Hr ) = B
ﬂAiO N %3 ,,W m .Nv_ﬂ S mv__lﬁ
_,_uo_edu.muﬂuw/ N g
S Y — olJ
o B o = P ,m_ﬁ o
o e o_,_ _o“_ NN =
s EIL W X XK
oSN A — T
I = = R v IR Ot B

)
)

5
6

(
(

Pl gl e

A
o

J29] ko] 7ML 5f

%
A

=

ol ¥l

1

.

I} 27 Rt RS- Q5O

Ql
o=

7|1#o =}

L
==}






J 7 Aol

8

1
1

B

/\go

Av &

<

At

3

wr
<l

H26X

R A-53}

5

19909 6 170 A%

HEGEHAT, 334, 3009H)-A1EH-2 ¥4

o] 7ol

O
“

A o

=13
=

g 7

3

W goll o, 73

3k A

= Alet

AKTreuhandanstalt)

(1) AlEkx

77

S
=

52 37 29719

WLL
-
N

i

]_

2SR

o, AekgAtel &

=
=

Al O|AFS] AL 1670014 207 2=, A|13] o|Atg] g

H
o

—_—

S 29

A

et S529]9A

=

=
[e)

Aloll= 23720 &

FT=T AlE A42A12

-
olAk3] o)t o)A}

7] 144 %

7t

BA ARG

9]

_?4

19909 59 18Y9] xoF A|26xA414%,

L=
.

ol of

o
oy
w

oW

TF2Z7§A(Strukturanpassung)= HolA= AlEbSAL =l

g

t} = 71

_é__‘l__

AR o] 71| Rpite] FAHAO] ARG ofopet

%

]
e

ol7]of A A 2. A

L=
.

A

AR Ry 2

s

o 2HE =Y

A

I} 27 Rt RS- Q5O

Ql
o=

L
==}



:%
oft
.

A7t AE Ao et A Pgo] AR
2702 Poid & Qo

A272A 18 wet AlggAte] Fof
709 ut23004 2509 Ht2 a2 QAFET
19959 129 31471A] AgtE|ojof gt
717 QAT 7| B2 HEA] B A4S
ct.

5) AETA Y ATFY Fotol BE HRATE A5

G rlo

fr
ne
-
il
o

‘

K
fr

[e]

B
—
O
\O
(@)
W
W
do
—
co
ue
1o o
BN
12

—

o

N,

1

25

Ir

ne

i rlo
Mo

lo

HU 19

\

F

v}
re
ol
2

o
o
r
o

1o
re
N
i
ol
N
N
ik
>
0

=

(6) 1990d 5¢¥ 18U £oF A102A|6F2] Aol wz, 2:1 S}
WA Feqtg oz QIS wHA] Xet ASe AT SRAE
o 9 Ad 4oz A 4 Ae 7ol FFEH

(7) 19909 6 30€ ofdofl AH FAof tiet dA5/det oAHA|
= A= vEas] oot tixdiz 17T Algd WA A8
= At ofof me} B = ofAhs AEEAT L4823

ofg} 2= A=T = At

T SHA: SEIHTTUA
1) BE20K19904 59 182 A1) A262 2% FAY FE=Y
gAY SR 3k AN FRARAN L AuE
) BEAALS B Lot W FEIIA=FA] SR
ORA FAAYFAZY Ato] k. olof= 19459 59U 8%

Aro] godo] ALREAL 1 A7 ee] o] AH8Eo0A A
ek, oluf o] AAHHo] A BE FYREFA)

Q.



0] ol 9Le 3 A5 ol AWK 2eisA Yes

19009 749 1199] Aakeio] 1k B3 F5o] Bt HeA(5S

ST, 440, T18%) ALEAL Sl 10914 18] 31971
EEIQYETA 23] J77} AR AL B FIH
A1) B T2 BAo] AgEolH A 1A ohfeiet,

(2) A7) A4 ol olok Trisl A A 2 A o] £YRY
(SR olFart,

3) N AEY oAt BE FFAEY olibgo] T Sk
Ave] pelo] g AL A, ol 0|59 YL A el

1eH 244 2%e 1 BHoR .

e =

=
Ay

l‘_u,
{

l

=

Q.

W

X SN SEHAZA
(1) EEAAZALS] BEAAl0] 3k A} 7e BE JAEL
=ololgalao] Aito] Fck, oL ol ALY
A} B3k} 437) AT pREs el JES AuAA
*}94 —%@xﬂ@_og %4%%3} é:ﬂzﬂ. zg 4 222 95 A

me o
)
2

)
=
Aﬂ rlﬂ
52
rr
_r;
—
\O
=
(Ual
(w8
n
o

SR
SR E= 1945"4 SQJ 8YU oF E=

ABAR] AR 23 F5E 7/1011% S=AA
off A= 01 AiHE2 A F=AA =
A2 flste] =gt AS AlQlstale ofd ¥l A3 F5HAU
=78 2] ¥, SEAASAY] SEAV ] ALSEH.
1990 74 11€9] AjpHde] w3t 74 S50l ot 9% Al
ZA43N oJsh 1991 1€ 3197HA] S=AASA] ofs) g+
7t A7 A F=AASAR 5«10}011 £ FA0 AR

é

o Hl o 1o ro o
E

of
r>~
o ol
19
P,l',
=2
i
it

1?

ERSY I/ TP UotrHe| S



(2) g AARATE AFAABA 44 799 oIS RIS
53] G2Isto] 1 37 719d0) B BEAALo A FEAMNTA
o] EuAjste] Belg R A AARATS A A4
37 71909) oA HHste] 39 W] THEske gste] ol
Aito] 22 HH A Bo] AgElo] W AA/E AT}

N28x ZMEE

1 W] Waet @ o] R0k A3z IAY AGS SFTEA
(EC)) aAlge mefstun dggatol 4A4 4e2Ag
93t el 82 ) Wek S5 72 239 Baio)
3}7] 5t Tefelojop St} 19} Ho] F4v1gel tie 2
3 mefete] FPUE FRATENZY 243 20| o] Fojx T

5 A7 BAYRZE AT
(2) 3 TEEA(zustindigen Ressort)= 0] &F A3z 75t
A 99| AA Y +2HA Y 7HE3HE 1% FAIAR] 24 %
LEIHS FH|oh=d 1 T2 32 Z39ITh
- o] ZoF A3xo|| AT Fofl FEoteE 5 =l
AQZA A ZA o] A Hof Higt S o
- ZAAPdo] =2 Al TFHAREA S (wirtschafthohen Infrastruktur)
of Zthete] A= = AFAAGA Y] BAH drtz9] A
AL o3t 23]
- 7|99 2% I
- Aol AARO] o sto] P 2 2FALE
=° COMECON =7}o] Higt &A1gle 23st= A7A

I



il

ZX

o

29

4%

& 7

AR Aejsle} A=

M|20Z CHRIZHEA

5] A}S AR YZ0]A}3](CMEA)

wjr

(1) %59 71& HABALAF

e 1

BE W1FE of

L
-

A A

ol

A

I} 27 Rt RS- Q5O

Ql
o=

Lp
==}



(}¥= 2) Vienna Convention on Succession of States
in respect of State Property, Archives and
Debts (Vienna, 8 April 1983)

The States Parties to the present Convention,

Considering the profound transformation of the international
community brought about by the decolonization process,

Considering also that other factors may lead to cases of
succession of States in the future,

Convinced, in these circumstances, of the need for the
codification and progressive development of the rules relating
to succession of States in respect of State property, archives
and debts as a means for ensuring greater juridical security in
international relations,

Noting that the principles of free consent, good faith and
pacta sunt servanda are universally recognized,

Emphasizing the importance of the codification and
progressive development of international law which is of
interest to the international community as a whole and of special
importance for the strengthening of peace and international
cooperation,

Believing that questions relating to succession of States in
respect of State property, archives and debts are of special
importance to all States,

Having in mind the principles of international law embodied
in the Charter of the United Nations, such as the principles of
the equal rights and self-determination of peoples, of the
sovereign equality and independence of all States, of non-
interference in the domestic affairs of States, of the prohibition
of the threat or use of force, and of universal respect for, and
observance of, human rights and fundamental freedoms for all,
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Recalling that respect for the territorial integrity and
political independence of any State is required by the Charter
of the United Nations,

Bearing in mind the provisions of the 1969 Vienna
Convention on the Law of Treaties and the 1978 Vienna
Convention on Succession of States in Respect of Treaties,

Affirming that matters not regulated by the present Convention
continue to be governed by the rules and principles of general
international law,

Have agreed as follows:

PART I. GENERAL PROVISIONS

Article 1 Scope of the present Convention
The present Convention applies to the effects of a succession
of States in respect of State property, archives and debts.

Article 2 Use of terms

1. For the purposes of the present Convention:

(@) “succession of States” means the replacement of one State
by another in the responsibility for the international
relations of territory;

(b) “predecessor State” means the State which has been
replaced by another State on the occurrence of a
succession of States;

(c) “successor State” means the State which has replaced
another State on the occurrence of a succession of States;

(d) “date of the succession of States” means the date upon
which the successor State replaced the predecessor State
in the responsibility for the international relations of the
territory to which the succession of States relates;
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(e) “newly independent State” means a successor State the
territory of which, immediately before the date of the
succession of States, was a dependent territory for the
international relations of which the predecessor State was
responsible;

(H “third State” means any State other than the predecessor
State or the successor State.

2. The provisions of paragraph 1 regarding the use of terms
in the present Convention are without prejudice to the
use of those terms or to the meanings which may be given
to them in the internal law of any State.

Article 3 Cases of succession of States covered by the present
Convention
The present Convention applies only to the effects of a
succession of States occurring in conformity with international
law and, in particular, with the principles of international law
embodied in the Charter of the United Nations.

Article 4 Temporal application of the present Convention

1. Without prejudice to the application of any of the rules
set forth in the present Convention to which the effects of
a succession of States would be subject under international
law independently of the Convention, the Convention
applies only in respect of a succession of States which has
occurred after the entry into force of the Convention
except as may be otherwise agreed.

2. A successor State may, at the time of expressing its
consent to be bound by the present Convention or at any
time thereafter, make a declaration that it will apply the
provisions of the Convention in respect of its own

i
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succession of States which has occurred before the entry
into force of the Convention in relation to any other
contracting State or State Party to the Convention which
makes a declaration accepting the declaration of the
successor State. Upon the entry into force of the Convention
as between the States making the declarations or upon
the making of the declaration of acceptance, whichever
occurs later, the provisions of the Convention shall apply
to the effects of the succession of States as from the date
of that succession of States.

3. A successor State may at the time of signing or of
expressing its consent to be bound by the present
Convention make a declaration that it will apply the
provisions of the Convention provisionally in respect of
its own succession of States which has occurred before
the entry into force of the Convention in relation to any
other signatory or contracting State which makes a
declaration accepting the declaration of the successor
State; upon the making of the declaration of acceptance,
those provisions shall apply provisionally to the effects of
the succession of States as between those two States as
from the date of that succession of States.

4. Any declaration made in accordance with paragraph 2 or
3 shall be contained in a written notification communicated
to the depositary, who shall inform the Parties and the
States entitled to become Parties to the present Convention
of the communication to him of that notification and of
its terms.

Article 5 Succession in respect of other matters

Nothing in the present Convention shall be considered as
prejudging in any respect any question relating to the effects
of a succession of States in respect of matters other than those
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provided for in the present Convention.

Article 6 Rights and obligations of natural or juridical persons

Nothing in the present Convention shall be considered as
prejudging in any respect any question relating to the rights
and obligations of natural or juridical persons.

PART Il. STATE PROPERTY

SECTION 1. INTRODUCTION

Article 7 Scope of the present Part

The articles in the present Part apply to the effects of a
succession of States in respect of State property of the
predecessor State.

Article 8 State property

For the purposes of the articles in the present Part. “State
property of the predecessor State” means property, rights and
interests which, at the date of the succession of States, were,
according to the internal law of the predecessor State, owned
by that State.

Article 9 Effects of the passing of State property

The passing of State property of the predecessor State entails
the extinction of the rights of that State and the arising of the
rights of the successor State to the State property which passes
to the successor State, subject to the provisions of the articles
in the present Part.

Article 10 Date of the passing of State property
Unless otherwise agreed by the States concerned or decided
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by an appropriate international body, the date of the passing
of State property of the predecessor State is that of the
succession of States.

Article 11 Passing of State property without compensation

Subject to the provisions of the articles in the present Part
and unless otherwise agreed by the States concerned or
decided by an appropriate international body, the passing of
State property of the predecessor State to the successor State
shall take place without compensation.

Article 12 Absence of effect of a succession of States on
the property of a third State
A succession of States shall not as such affect property, rights
and interests which, at the date of the succession of States,
are situated in the territory of the predecessor State and which,
at that date, are owned by a third State according to the
internal law of the predecessor State.

Article 13 Preservation and safety of State property

For the purpose of the implementation of the provisions of
the articles in the present Part, the predecessor State shall take
all measures to prevent damage or destruction to State property
which passes to the successor State in accordance with those
provisions.

SECTION 2. PROVISIONS  CONCERNING  SPECIFIC
CATEGORIES OF SUCCESSION OF STATES

Article 14 Transfer of part of the territory of a State

1. When part of the territory of a State is transferred by that
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State to another State, the passing of State property of
the predecessor State to the successor State is to be settled
by agreement between them.

2. In the absence of such an agreement:

(a) immovable State property of the predecessor State
situated in the territory to which the succession of States
relates shall pass to the successor State;

(b) movable State property of the predecessor State
connected with the activity of the predecessor State in
respect of the territory to which the succession of States
relates shall pass to the successor State.

Article 15 Newly independent State

1. When the successor State is a newly independent State:

(a) immovable State property of the predecessor State
situated in the territory to which the succession of States
relates shall pass to the successor State;

(b) immovable property, having belonged to the territory to
which the succession of States relates, situated outside
it and having become State property of the predecessor
State during the period of dependence, shall pass to the
successor State;

(c) immovable State property of the predecessor State other
than that mentioned in subparagraph (b) and situated
outside the territory to which the succession of States
relates, to the creation of which the dependent territory
has contributed, shall pass to the successor State in
proportion to the contribution of

the dependent territory;

(d) movable State property of the predecessor State
connected with the activity of the predecessor State in
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®

respect of the territory to which the succession of States
relates shall pass to the successor State;

movable property, having belonged to the territory to
which the succession of States relates and having become
State property of the predecessor State during the period
of dependence, shall pass to the successor State;
movable State property of the predecessor State, other
than the property mentioned in subparagraphs (d) and (e),
to the creation of which the dependent territory has
contributed, shall pass to the successor State in
proportion to the contribution of the dependent territory.

When a newly independent State is formed from two or
more dependent territories, the passing of the State
property of the predecessor State or States to the newly
independent State shall be determined in accordance with
the provisions of paragraph 1.

When a dependent territory becomes part of the territory
of a State, other than the State which was responsible for
its international relations, the passing of the State
property of the predecessor State to the successor State
shall be determined in accordance with the provisions of
paragraph 1.

. Agreements concluded between the predecessor State and

the newly independent State to determine succession to
State property of the predecessor State otherwise than by
the application of paragraphs 1 to 3 shall not infringe the
principle of the permanent sovereignty of every people
over its wealth and natural resources.
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Article 16 Uniting of States

When two or more States unite and so form one successor
State, the State property of the predecessor States shall pass
to the successor State.

Article 17 Separation of part or parts of the territory of a State

1. When part or parts of the territory of a State separate from

(a)

(b)

(©

that State and form a successor State, and unless the
predecessor State and the successor State otherwise agree:

immovable State property of the predecessor State
situated in the territory to which the succession of States
relates shall pass to the successor State;

movable State property of the predecessor State
connected with the activity of the predecessor State in
respect of the territory to which the succession of States
relates shall pass to the successor State;

movable State property of the predecessor State, other
than that mentioned in subparagraph (b), shall pass to
the successor State in an equitable proportion.

Paragraph 1 applies when part of the territory of a State
separates from that State and unites with another State.

The provisions of paragraphs 1 and 2 are without prejudice
to any question of equitable compensation as between the
predecessor State and the successor State that may arise
as a result of a succession of States.

Article 18 Dissolution of a State

L.

When a State dissolves and ceases to exist and the parts
of the territory of the predecessor State form two or more
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successor States, and unless the successor States concerned
otherwise agree:

(a) immovable State property of the predecessor State shall
pass to the successor State in the territory of which it
is situated;

(b) immovable State property of the predecessor State
situated outside its territory shall pass to the successor
States in equitable proportions;

(c) movable State property of the predecessor State connected
with the activity of the predecessor State in respect of
the territories to which the succession of States relates
shall pass to the successor State concerned;

(d) movable State property of the predecessor State, other
than that mentioned in subparagraph (c), shall pass to
the successor States in equitable proportions.

2. The provisions of paragraph 1 are without prejudice to
any question of equitable compensation among the
successor States that may arise as a result of a succession
of States.

PART Ill. STATE ARCHIVES

SECTION 1. INTRODUCTION

Article 19 Scope of the present Part

The articles in the present Part apply to the effects of a
succession of States in respect of State archives of the
predecessor State.

Article 20 State archives
For the purposes of the articles in the present Part. “State
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archives of the predecessor State” means all documents of
whatever date and kind, produced or received by the
predecessor State in the exercise of its functions which, at the
date of the succession of States, belonged to the predecessor
State according to its internal law and were preserved by it
directly or under its control as archives for whatever purpose.

Article 21 Effects of the passing of State archives

The passing of State archives of the predecessor State entails
the extinction of the rights of that State and the arising of the
rights of the successor State to the State archives which pass
to the successor State, subject to the provisions of the articles
in the present Part.

Article 22 Date of the passing of State archives

Unless otherwise agreed by the States concerned or decided
by an appropriate international body, the date of the passing
of State archives of the predecessor State is that of the
succession of States.

Article 23 Passing of State archives without compensation

Subject to the provisions of the articles in the present Part
and unless otherwise agreed by the States concerned or
decided by an appropriate international body, the passing of
State archives of the predecessor State to the successor State
shall take place without compensation.

Article 24 Absence of effect of a succession of States on
the archives of a third State

A succession of States shall not as such affect archives which,

at the date of the succession of States, are situated in the

territory of the predecessor State and which, at that date, are

owned by a third State according to the internal law of the
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predecessor State.

Article 25 Preservation of the integral character of groups of
State archives
Nothing in the present Part shall be considered as prejudging
in any respect any question that might arise by reason of the
preservation of the integral character of groups of State
archives of the predecessor State.

Article 26 Preservation and safety of State archives

For the purpose of the implementation of the provisions of
the articles in the present Part, the predecessor State shall take
all measures to prevent damage or destruction to State archives
which pass to the successor State in accordance with those
provisions.

SECTION 2. PROVISIONS CONCERNING SPECIFIC CATEGORIES
OF SUCCESSION OF STATES

Article 27 Transfer of part of the territory of a State

1. When part of the territory of a State is transferred by that
State to another State, the passing of State archives of the
predecessor State to the successor State is to be settled
by agreement between them.

2. In the absence of such an agreement:

(a) the part of State archives of the predecessor State, which
for normal administration of the territory to which the
succession of States relates should be at the disposal of
the State to which the territory concerned is transferred,
shall pass to the successor State;
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(b) the part of State archives of the predecessor State, other
than the part mentioned in subparagraph (a), that relates
exclusively or principally to the territory to which the
succession of States relates, shall pass to the successor
State.

3. The predecessor State shall provide the successor State
with the best available evidence from its State archives
which bears upon title to the territory of the transferred
territory or its boundaries, or which is necessary to clarify
the meaning of documents of State archives of the
predecessor State which pass to the successor State
pursuant to other provisions of the present article.

4. The predecessor State shall make available to the successor
State, at the request and at the expense of that State,
appropriate reproductions of its State archives connected
with the interests of the transferred territory.

5. The successor State shall make available to the predecessor
State, at the request and at the expense of that State,
appropriate reproductions of State archives of the
predecessor State which have passed to the successor
State in accordance with paragraph 1 or 2.

Article 28 Newly independent State

1. When the successor State is a newly independent State:
(a) archives having belonged to the territory to which the
succession of States relates and having become State
archives of the predecessor State during the period of
dependence shall pass to the newly independent State;
(b) the part of State archives of the predecessor State, which
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for normal administration of the territory to which the
succession of States relates should be in that territory,
shall pass to the newly independent State;

the part of State archives of the predecessor State, other
than the parts mentioned in subparagraphs (a) and (b),
that relates exclusively or principally to the territory to
which the succession of States relates, shall pass to the
newly independent State.

The passing or the appropriate reproduction of parts of
the State archives of the predecessor State, other than
those mentioned in paragraph 1, of interest to the
territory to which the succession of States relates, shall
be determined by agreement between the predecessor
State and the newly independent State in such a manner
that each of those States can benefit as widely and
equitably as possible from those parts of the State archives
of the predecessor State.

The predecessor State shall provide the newly independent
State with the best available evidence from its State
archives which bears upon title to the territory of the
newly independent State or its boundaries, or which is
necessary to clarify the meaning of documents of States
archives of the predecessor State which pass to the newly
independent State pursuant to other provisions of the
present article.

. The predecessor State shall cooperate with the successor

State in efforts to recover any archives which, having
belonged to the territory to which the succession of States
relates, were dispersed during the period of dependence.
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5. Paragraphs 1 to 4 apply when a newly independent State
is formed from two or more dependent territories.

6. Paragraphs 1 to 4 apply when a dependent territory
becomes part of the territory of a State other than the
State which was responsible for its international relations.

7. Agreements concluded between the predecessor State and
the newly independent State in regard to State archives
of the predecessor State shall not infringe the right of the
peoples of those States to development, to information
about their history, and to their cultural heritage.

Article 29 Uniting of States

When two or more States unite and so form one successor
State, the State archives of the predecessor States shall pass
to the successor State.

Article 30 Separation of part or parts of the territory of a State

1. When part or parts of the territory of a State separate from
that State and form a State, and unless the predecessor
State and the successor State otherwise agree:

(a) the part of State archives of the predecessor State, which
for normal administration of the territory to which the
succession of States relates should be in that territory,
shall pass to the successor State;

(b) the part of State archives of the predecessor State, other
than the part mentioned in subparagraph (a), that relates
directly to the territory to which the succession of States
relates, shall pass to the successor State.

2. The predecessor State shall provide the successor State
with the best available evidence from its State archives
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which bears upon title to the territory of the successor
State or its boundaries, or which is necessary to clarify
the meaning of documents of State archives of the
predecessor State which pass to the successor State
pursuant to other provisions of the present article.

3. Agreements concluded between the predecessor State and
the successor State in regard to State archives of the
predecessor State shall not infringe the right of the
peoples of those States to development, to information
about their history and to their cultural heritage.

4. The predecessor and successor States shall, at the request
and at the expense of one of them or on an exchange
basis, make available appropriate reproductions of their
State archives connected with the interests of their
respective territories.

5. The provisions of paragraphs 1 to 4 apply when part of
the territory of a State separates from that State and unites
with another State.

Article 31 Dissolution of a State

1. When a State dissolves and ceases to exist and the parts
of the territory of the predecessor State form two or more
successor States, and unless the successor States
concerned otherwise agree:

(a) the part of the State archives of the predecessor State
which should be in the territory of a successor State for
normal administration of its territory shall pass to that
successor State;

(b) the part of the State archives of the predecessor State,
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other than the part mentioned in subparagraph (a), that
relates directly to the territory of a successor State shall
pass to that successor State.

2. The State archives of the predecessor State other than
those mentioned in paragraph 1 shall pass to the
successor States in an equitable manner, taking into
account all relevant circumstances.

3. Each successor State shall provide the other successor
State or States with the best available evidence from its
part of the State archives of the predecessor State which
bears upon title to the territories or boundaries of that
other successor State or States, or which is necessary to
clarify the meaning of documents of State archives of the
predecessor State which pass to that State or States
pursuant to other provisions of the present article.

4. Agreements concluded between the successor States
concerned in regard to State archives of the predecessor
State shall not infringe the right of the peoples of those
States to development, to information about their history
and to their cultural heritage.

5. Each successor State shall make available to any other
successor State, at the request and at the expense of that
State or on an exchange basis, appropriate reproductions
of its part of the State archives of the predecessor State
connected with the interests of the territory of that other
successor State.
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PART IV. STATE DEBTS

SECTION 1. INTRODUCTION

Article 32 Scope of the present Part
The articles in the present Part apply to the effects of a
succession of States in respect of State debts.

Article 33 State debt

For the purposes of the articles in the present Part. “State
debt” means any financial obligation of a predecessor State
arising in conformity with international law towards another
State, an international organization or any other subject of
international law.

Article 34 Effects of the passing of State debts

The passing of State debts entails the extinction of the
obligations of the predecessor State and the arising of the
obligations of the successor State in respect of the State debts
which pass to the successor State, subject to the provisions of
the articles in the present Part.

Article 35 Date of the passing of State debts

Unless otherwise agreed by the States concerned or decided
by an appropriate international body, the date of the passing
of State debts of the predecessor State is that of the succession
of States.

Article 36 Absence of effect of a succession of States on
creditors
A succession of States does not as such affect the rights and
obligations of creditors.
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SECTION 2. PROVISIONS  CONCERNING  SPECIFIC
CATEGORIES OF SUCCESSION OF STATES

Article 37 Transfer of part of the territory of a State

1. When part of the territory of a State is transferred by that
State to another State, the passing of the State debt of
the predecessor State to the successor State is to be settled
by agreement between them.

2. In the absence of such an agreement, the State debt of
the predecessor State shall pass to the successor State in
an equitable proportion, taking into account, in
particular, the property, rights and interests which pass
to the successor State in relation to that State debt.

Article 38 Newly independent State

1. When the successor State is a newly independent State,
no State debt of the predecessor State shall pass to the
newly independent State, unless an agreement between
them provides otherwise in view of the link between the
State debt of the predecessor State connected with its
activity in the territory to which the succession of States
relates and the property, rights and interests which pass
to the newly independent State.

2. The agreement referred to in paragraph 1 shall not infringe
the principle of the permanent sovereignty of every
people over its wealth and natural resources, nor shall its
implementation endanger the fundamental economic
equilibria of the newly independent State.
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Article 39 Uniting of States

When two or more States unite and so form one successor
State, the State debt of the predecessor States shall pass to the
successor State.

Article 40 Separation of part or parts of the territory of a State

1. When part or parts of the territory of a State separate from
that State and form a State, and unless the predecessor
State and the successor State otherwise agree, the State
debt of the predecessor State shall pass to the successor
State in an equitable proportion, taking into account, in
particular, the property, rights and interests which pass
to the successor State in relation to that State debt.

2. Paragraph 1 applies when part of the territory of a State
separates from that State and unites with another State.

Article 41 Dissolution of a State

When a State dissolves and ceases to exist and the parts of
the territory of the predecessor State form two or more
successor States, and unless the successor States otherwise
agree, the State debt of the predecessor State shall pass to the
successor States in equitable proportions, taking into account,
in particular, the property, rights and interests which pass to
the successor States in relation to that State debt.

PART V. SETTLEMENT OF DISPUTES

Article 42 Consultation and negotiation
If a dispute regarding the interpretation or application of
the present Convention arises between two or more Parties to
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the Convention, they shall, upon the request of any of them,
seek to resolve it by a process of consultation and negotiation.

Article 43 Conciliation

If the dispute is not resolved within six months of the date
on which the request referred to in article 42 has been made,
any party to the dispute may submit it to the conciliation
procedure specified in the Annex to the present Convention
by submitting a request to that effect to the Secretary-General
of the United Nations and informing the other party or parties
to the dispute of the request.

Article 44 Judicial settlement and arbitration

Any State at the time of signature or ratification of the
present Convention or accession thereto or at any time
thereafter, may, by notification to the depositary, declare that,
where a dispute has not been resolved by the application of
the procedures referred to in articles 42 and 43, that dispute
may be submitted for a decision to the International Court of
Justice by a written application of any party to the dispute,
or in the alternative to arbitration, provided that the other
party to the dispute has made a like declaration.

Article 45 Settlement by common consent

Notwithstanding articles 42, 43 and 44, if a dispute regarding
the interpretation or application of the present Convention
arises between two or more Parties to the Convention, they
may by common consent agree to submit it to the International
Court of Justice, or to arbitration, or to any other appropriate
procedure for the settlement of disputes.

Article 46 Other provisions in force for the settlement of disputes
Nothing in articles 42 to 45 shall affect the rights or
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obligations of the Parties to the present Convention under any
provisions in force binding them with regard to the settlement
of disputes.

PART VI. FINAL PROVISIONS

Article 47 Signature

The present Convention shall be open for signature by all
States until 31 December 1983 at the Federal Ministry for
Foreign Affairs of the Republic of Austria, and subsequently,
until 30 June 1984, at United Nations Headquarters in New
York.

Article 48 Ratification

The present Convention is subject to ratification. The
instruments of ratification shall be deposited with the
Secretary-General of the United Nations.

Article 49 Accession

The present Convention shall remain open for accession by
any State. The instruments of accession shall be deposited with
the Secretary-General of the United Nations.

Article 50 Entry into force

1. The present Convention shall enter into force on the
thirtieth day following the date of deposit of the fifteenth
instrument of ratification or accession.

2. For each State ratifying or acceding to the Convention

after the deposit of the fifteenth instrument of ratification
or accession, the Convention shall enter into force on the
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thirtieth day after deposit by such State of its instrument
of ratification or accession.

Article 51 Authentic texts

The original of the present Convention, of which the Arabic,
Chinese, English, French, Russian and Spanish texts are equally
authentic, shall be deposited with the Secretary-General of the
United Nations.

IN WITNESS WHEREQOF the undersigned Plenipotentiaries,
being duly authorized thereto by their respective Governments,
have signed the present Convention.

DONE at Vienna, this eighth day of April, one thousand nine
hundred and eighty-three.

ANNEX

1. A list of conciliators consisting of qualified jurists shall
be drawn up and maintained by the Secretary-General of
the United Nations. To this end, every State which is a
Member of the United Nations or a Party to the present
Convention shall be invited to nominate two conciliators,
and the names of the persons so nominated shall
constitute the list. The term of a conciliator, including
that of any conciliator nominated to fill a casual vacancy,
shall be five years and may be renewed. A conciliator
whose term expires shall continue to fulfil any function
for which he shall have been chosen under the following
paragraph.

2. When a request has been made to the Secretary-General
under article 43, the Secretary-General shall bring the
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dispute before a conciliation commission constituted as
follows:

The State or States constituting one of the parties to the

dispute shall appoint:

(a) one conciliator of the nationality of that State or of one
of those States, who may or may not be chosen from the
list referred to in paragraph 1; and

(b) one conciliator not of the nationality of that State or of
any of those States, who shall be chosen from the list.
The State or States constituting the other party to the
dispute shall appoint two conciliators in the same way.
The four conciliators chosen by the parties shall be
appointed within sixty days following the date on which
the Secretary-General receives the request.

The four conciliators shall, within sixty days following the

date of the appointment of the last of them, appoint a fifth
conciliator chosen from the list, who shall be chairman.

If the appointment of the chairman or of any of the other
conciliators has not been made within the period prescribed
above for such appointment, it shall be made by the
Secretary-General within sixty days following the expiry of that
period. The appointment of the chairman may be made by the
Secretary-General either from the list or from the membership
of the International Law Commission. Any of the periods within
which appointments must be made may be extended by
agreement between the parties to the dispute.

Any vacancy shall be filled in the manner prescribed for the
initial appointment.

3. The Conciliation Commission shall decide its own procedure.
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The Commission, with the consent of the parties to the
dispute, may invite any Party to the present Convention
to submit to it its views orally or in writing. Decisions and
recommendations of the Commission shall be made by
a majority vote of the five members.

4. The Commission may draw the attention of the parties
to the dispute to any measures which might facilitate an
amicable settlement.

5. The Commission shall hear the parties, examine the claims
and objections, and make proposals to the parties with
a view to reaching an amicable settlement of the dispute.

6. The Commission shall report within twelve months of its
constitution. Its report shall be deposited with the
Secretary-General and transmitted to the parties to the
dispute. The report of the Commission, including any
conclusions stated therein regarding the facts or questions
of law, shall not be binding upon the parties and it shall
have no other character than that of recommendations
submitted for the consideration of the parties in order to
facilitate an amicable settlement of the dispute.

7. The Secretary-General shall provide the Commission with
such assistance and facilities as it may require. The
expenses of the Commission shall be borne by the United
Nations.
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