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FoNe] BEME BED F12 e MBI B0l
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2] BERRAGHPES dWdATo| b AbE FR9
Ag A=) g} Bokel wiet 38-(5%], admission) gt
TS T J& Foln, TAZA T2 divoe 28
2ol #d FM= ABRFE (national treatment) &

{438 (most-favoured-nation treatment)!®& A
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108) AERMFE&ED T dWUdAlFol Ay F9udN A= =9, AL A
F, Aut 3o diste Rostes 98 $YF A By 2= =R,
AL, AE, AEr SOl disidE Boste RS w3tk o= Iy Y=Y
A &3S AF AT disty Holx =R, A=7|drtt £
3HA] & tE Fosfol s}, dwtx oz ik ko] Rl tislde HE
E=F Asl Y=g $E Bosls Ao Yot} TEE THE BB
Ha, (M R, 1990), p. 428; old wls] HEBmET B O
ZoFgAlzo] A3ZolAl BASe BE HEE epl ZofdAl=olAl HEhy
o2 RS BAATE AL dvded, 2E5ddle B 2FIAEE
o2 A3l vlE o HREIA d-$dcte ke Fwol Wdso] O A
3= wlsl o FAEA d$stx Pete guE ARREHZ Utk G
Schwarzenberger, International Law and Order (London: Stevens and
Sons, 1971), p. 129; °|33 HEEFEE ZAANY HFELE FYT
Aol 2AAF BAe} vl@AFFe] HAH A5 A GATTAH, oA
o] BHoT A &1 BNEERRIE 9845 HIIder 4ty
oz BREARAY FAHA Ay
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109) #-d7]o-ZHR2a3%549 FARZFR A2z 130 @3] A=Yl
2 FAE sgatfn Fgske viet go] FFo] AAT FRAFEA
B, QAR BAy gFEm #EIS Rl e HIF0-¢E HA
st gk ik

110) #= EAR24EE 29 A1z 2 A2z 13 2o AA3 Wi . H.
Jackson and W. J. Davey, International Economic Relations (St, Paul,
Minnesota: West Publishing Company, 1986), pp. 1030~1035 #=%;
B BRERERE A22E o H2 FFo] FA9 §&d #AsA I
IS 7G9S =G3T e Ao BEXe sAE Yok ik, MYt
B ERREe) ERksy fE 99 e, p 172 FE

111) ZFA-f32 FARZPA A4=%. United Nations Center on Transna-
tional Corporation, Bilateral Investment Treaties, p. 36; 18]\ ZEfbiE
¥ (stabilization clause)o] AR oz AREQIZ FE#ES FHHoR
A3t Jert she Hole 2] YA Lok
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sk, Fxte] #E, 7R, AHE, ¥ e AE T #sho
ERd -9k HEFeE FARs Jok? 2 1986
o] Hx-7HE FARGHYH ol &F ALFFF7Iete
FARZEHANN RERFES -rO%‘B‘}—‘; A= dout, A}
3|2 F7HEc] AZse FARAEEAN pE Sk =
Rate ZA9e SEGW £ 2ol ule NERSS
of B §FH xS HAY F e WS fEIE

A4 YTk oleh Bdsl ¢ Ee XAz A2H
A= (customs union) EE AEFEIAY  (free trade
zone) 5 7HIF olffe] uyd disiME AEF U$E
AL Aol7] W 4§ ATl ofvde Aol
1 g Fx oy, ol GATTY 93ty HI=Zh-$9f 4
2 HFHL Ak FARZFPAAE AAZ 58 B4
< 718171 98t REBBEABGEES EE BAETE, Es
AFFGAY T I detFeE HEsste A

4

112) & -3 #EHEERE 232 13 2 28, & b HREEpE Az 238, A3
Z 13 9 23 Iz, ,

113) Kenneth J. Vandevelde, “The Bilateral Treaty Program of the Unit-
ed States,” Cornell International Law Journal, vol. 21 (1988), p. 212; &

< ABIFe FUkE HxE JFRUUSE AF3 Frtelth 52 3"-—5"

7142 AZ71G7 Hss 2 EEERS 2RE olfE UEdde
a3kx] gyl F-5 BEREHEINN AHoE NERMAE ?l%ﬁ%i
T} United Nations Center on Transnational Corporation, Bilateral In-
vestment Treaties, p. 123, ’

114) & -8 #REEHE A2z 38 =
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= e dzvdess &
8 (fair and equitable treat-

$7} Qohw Ao
o] Al TRAIESL AF
ment),"® TRAEST AFEYQ fF8 (fair and reasonable

treatment)” e §ojAHES AMZ e HEFe] dshta

)

r&'ﬁ

115) $E-27)o-FAF 22 FERENE . EX}EX}QH A3% 43, WH-EEH RER
BEE A3Z o, e BERERE A3Z 33, #-3Ue FRARTRA
A3z 38 F=x.

116) OECD7} =48 T/ARARMES] Rl B3 kK, A12E AT ol
27]2g BAER Yok ey TRAESD AT 58 2 Hed o5
mgaololA HEE] EHE W7 @Y fATFAHYIdNdEE o
Mdo] B ZPA ) mgsiko] B £ U, FARIZHEY, ¥ Iy
2 ZrpAcke] BEE BeslE 715e et 3k ok United Na-
tions Center on Transnational Corporation, Bilateral Investment Treaties,
p. 142 F=,

117) 23 i EARAZFZAN Ex dig HaZh¢e A=, A
sFoAAe BEA B AEstE AFY a7t Ae=srte ZEelds
ol o8 NdIFHIE ARsti I dl4l ERELE REFEEEY TAFP
31 amae HB.S AEstd gk fmie REREHEC] dEAY
of o],

118) -3 $vAMEREHE A22 1-4%, & - HERERE A221% 2 38 F=.
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(th) BRZA) 3t MR

BRI e ERETRGe wighe AREe) )
ol S o] Uukd Polnz B4 9=lolA Rosle
Z7HAKE del-o%e ¥ Ad, W 2 AW B F}
o Zue] elstdl FEET ey A EAEFEA
A O AREGZ] Uil wh oZATA gt s}
#Hslo] P %@-le @ MY AREYTo] Bekshs
2, @ 7E 22 BAle A 5o £F-H3 B
e == A97t e, o]l WidxErE (umbrella clause)
1 gk SARFS A, 718 A o8 BE

-

o

N
ot

[*]

Kol

]
HE AR Yo AEYos NIPL sk I,
4, 7159 %7}741“0114 FUHAY] BEpFo] EARFY
9] BESFERT £& 39 AR} TR 3 EHiﬂEle &
=5 E9dlsle a#E etk 2y FAEAFEARY ¢
22 FTMAIES] BAER ] s ARdE A -oFE BN
99l Ro2RE B LS Aoz WAL @
AR EPTl o3 ERIEWE —FHE W 5 ZHERT
Be FARARY e JAd 71 HeEd £42 24
A7IA EHe v, FRRGEFL] Axge ITHAYe ©

III‘

EIES BAstE 71%5S F3dn

119) 7F8 Exj4o)o) miises, AR 77 283 28 5 £ 4 9h. United
Nations Center on Transnational Corporation, Bilateral Investment Treat-
ies, p. 57.

120) ciR®, TEE ERRES] B Rl ¥ Hf%L, pp. 176~178 FE.
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. aeo] itk wEe A AN

Fo) &3 A%e BNZHOE N1 ow—rﬂ o

() Yeh-BATL iR R W GRE

sAgEAele o Aol maw 1 FAME FEF 7
f3ke 9F FA7M BRI g 2 gt 91
Ak mEh} —@EREL BALE 2718 BEFEEA o
49 24 THlsE Awme Ao BFEHT Yok o
N 93 sdol Fe © Boe) 24, @ A3 4P
AREIN EAote] AW, @ FE-A5-$ES na

(adequate, prompt and effective .compensatlon) Z]TSL;IZZ?

121) 88 FAWY ke 2P 977} 9E @ T olg BHoz 2
FAA e IFAALE F43 B +8U ¢ A& Fad 4
zrett. White, Nationalization of Foreign. Property-.(London:. Stevens
and Sons, 1961), pp. 32~38 =, i

122) 8-A&-F583% 4L B -AE- x&%E’J"] FHIE “tt EES Wi
(just compensation)ol&lLE 3t} o] YA #HAsA = Kronfol, Pro-
tection of Foreign Investment: A Study of International Law, pp. 28,
111~117 #&Z. '
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@ AYERY 5, © TAl] B kel ols Solrh
a2y 2AEREE 5 2l AN 243E 9AF
oz FAFNT YAYG AFIE H9, 1T HRES &
Rete ZRsel 49 Zasee AW ERRES A B

-

r-N

o

£ Fasde BFY Aaxmd 8T Je AL oF
L&Y obF¥ EARlE AFFATE ARt vl =
, 2318 o7 BEEMS sUstd AT dH9
< sste drt gk olHE §39 EmAL WA KES
AA283 T 9144 (disguised nationalization or ex-
propriation), FAF(FPA) FH3 e HFH &
(creeping nationalization or expropriation), IFd=8-3}

j2

H

£ 7H8 <& (indirect nationalization or expropriation)©]

B3 Belerh BEEAL WA BHKEY S9d Fole
o}, dutdos AREYT Fuel s EE gad 3

of ejste] HEAR = @it AHETS d2FoE v

=]

123) Bi&sR4T(Deutsche Bank)2] 2 (Abs) ¥FA}e} 929 &£9-F 2 2A(Shaw-
cross) JEIol FFLE FAQI Mae)Fxle) 33 Abs-Shawcross I
(Abs-Shawcross Draft Convention on Investment Abroad) A|3% %
B JIBa% ¥k (The Organizayion for Economic Cooperation and De-
velopment: OECD)7} #AA& THBEAME R# #3 th#zx (Draft
Convention on the Pro-tection of Foreign Property) A3x ZF%E; G.
Schwarzenberger, Foreign Investments and International Law (London:
Stevens and Sons, 1969), pp. 134, 153~169: Arthur Larson, “Rec-
ipients’ Rights Under an International Investment Code,” Journal of
Public Laws, vol. IX (1960), p. 172.
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2 AEES ¥ B I8 IUIERH
A7l P9E TR dEAHY d2s © BAMNLA
g e AR FHS WA, @ &Y Bk, @ KE
e #X 3, @ EER RS, © A FH4 A,
® AF FE2AA, @ BRG] g FEF A,
o=lel AEAG H =T L&A, @ ERIFR,
BTG T B e 7Y oAkl vty dsle o
Aol A A F& & F Ak g mHM e BE
B Bk EFRR, olJuidd AE, Z=2A e FX,
A HASAE, £249 AVAG, FA9 AWML 55 &
= P EREAAPFL B ARZ=YFY IHIE
AH3] FABBE T4 & 78§, Ih/3 2 7|E o
o &= EE-MEY HEWE AFHLE FL&IEA,

124) &%%, “WMHrEEE ey RE” %), A409 83 (1991, 8), pp.
4~5,

125) Schwarzenberger, Foreign Investments and International Law, p. 162;
Earl Snyder, “Protection of Private Foreign Investment: Examin-
ation and Appraisal,” International and Comparative Law, V"Ql. 10
(1961), p. 472: 53] 24& #4skA] e 2543 FAde —H BE5T
Ay Yutez ET)t B. A Wortley, Expropriation in Public Inter-
national Law (Cambridge: Cambridge University Press, 1959), p. 106.

126) A7A TigrE, BAEL 2 718 oo #3le E- - #E 2 &2 44
AAZH3 T £4-2 FASY] A% Fdojt) 1978 o|JE- {1 £
BAYYY rZR8 £ 80 sFste 7Ie BuFEE,, 19799 F7d
ob-71e EARAYPAY THA EAE 7HAE 7IE BF#EE,, 19809 5
J.2rpel BERAEAFA L THEMH) EARE T 12 %8 743
= Age] wg £ Ao FAd nAE Zaprt 8o FIse 7lE



223 B9lo) tatedl AAT 2AL FHsHE o] YAl
;}_.127)

%£.98% WHEEATD %3 FK (reasonable compen-
sation) o] TIRHe] Yo A= Byen o
LTSl MAFED AP TARFER] HSo=
e SRR ARGAE TR Aske] FR A
S HES BAS PAE o] YT we du

¢

T

Btk (hard currency) 2 sV ZA| B oshA
AFHEe A= ok THETe L] AdE 7
- A& BANFE de) ko] TR L TR

2R, 19819 ol&¥g#H B (The Organization of Islamic Conference)
A AdE F /T HAL20 EALAYAY TRz &5-Wol EHE-M
#og 93S nI e R Ele Solx HETW OE B 2T BAEH KE
& Ad Ao}, United Nations Center on Transnational Corporation,
Bilateral Investment Treaties, p. 143.

127) 749 F30] ABste FARAYRANE A7 $EFHN 2, HE
el @A o)y, FedE BT 59 24¢ 3N 22 AT IH
8, 8 Bt B4 59 2NE AT 4 goke FHL FU Aok W,

THPE Eagge] By F#d 23 e, p. 179

128) AR Fg2 AEFEIQA MUF7AE0 FH5e 71Folx, Fae &4
A3AA FAE0) FAse PR ol o] Yoz HWiEe ¥ BHA %
4 %81E3R (full compensation), #4-#if&3 (partial compensa-tion), FREHY
mifERo] RSS FAY Ut vk oo #F ot ANF gl FsiA
= =pdE, THREAE, (A& —#BE, 1975), pp. 110~120 F=.

129) o] o= 1948 59 2¥U9 H e (Economic Agreement of
Bogota) A|25% Z=.
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27} ok 53 YEEAe usel ddsid B4
o) EAIL olE o)2u} BEEA L) tulsior 3k & &
I8 By ol BEEmS TSty

z}z}w 552 A el 71E 2wyl Bl

AR FAHCI} ). Wik KT B W&
djeb go] FE-ANE FED wAPY 93 AUP uae
Ho] YT gouk, YRR FARFIPS 5§ E=
437t A% Bay, ERAE 52 A5 Bl 43¢ 2
Aol weh lAENeR AAY ZAW FEASFED

130) White, Nationalization of Foreign Property, pp. 12~16, 215 =,
131) S, “HIRERRREGE &EAR,” TEEaRdEge JdAFAdTE: 9
BAE 92930 2e ) (A& #H—, 1992), pp. 96~97 =,



B0l AFEHA & 73—?‘ 9} 22 PE FASIL Ut
ol9} e =7IHIS 7AWt FAREREHEANNE B
HHERS 7122 BN AYsE T REET 'K
el zhet e A 93 Y- pgstaior & Ao
o} Al BEet Xdo] glojof &ta, &2V
A GHE wHE S E7R EeA o]&(reasonable rate)
o wE ojxyt T ojof dtn, HAFNL AFEA HET)

SO $59 AT ik ¢
15|

132) olo} TR, i -HEH HAREEHE AR 283 olAloh-olZal} AR
RUA ArRE “‘BAS FAFoz FRolu Il A7) uiE A
TE(EIE (market value)dll. gaid AxElolet dlm, AAFHE & F g=
A%, @ F3td AL, @ HrHsl, @ A} (replacement value), @
23 $39 A, ® 7 #8 5 1l gdFoz IgE (il
FHES AT #Ee] Rl mel A ojer ok n wASA QU

133) - BHREERE AR 23, otxloh-olZElF} HARERHE ZDA A
7% ZZE,

134) &-H #REEGE ASE 43, olol-olZsl #RREHE ZH4A 2
% 249B 33 A9x, @ % #AFEHE AdR F=,
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135) @, “SAEAMES BAL,” TS 248 A108 25 (1968), p.
21 &=,

136) B2 SEEARLAYA Y] #EEEAL vl@sn 47] folol i dEHV
g e 3S S a3, olg &, 19929 114¥ 13¥9%H 14E7A
ZFoA  ¥E¥ HILEEE=e3%(The Northeast Asia Round-table:
NEAR)d] B30} Al&d HEARTES EAR HIXMEFNAM= T3
e B g Al RAolEte oulE §l4, dojZ corresponding
compensationolZti F718tI Uth HH EEF BIBERIEHE (Foreign
Broadcasting Information Service: FBIS)olAl wals)= Ag9d zpF0|
= o] 333t RA & fair compensation® 2 HIstz Ut} Foreign
Broadcasting Information Service, Northeast Asia, FBIS-EAS-92-203,
20 October, 1992, p. 15.
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137) AEEAE EkfRolglns dt}h orlde MBS HEHRHIR (ac-
tive blockage) =} MREIQ! k3K HIME (passive blockage)o] rt AAre
HAZ ARs 9, BARN e 23RS AA 5] il st
AZE35le] HfE$F EE BZ(FE ARFEI)EIYY uFE FAE
2oz AdH7IZ Hile RXE B} old wks] FAe X Y,
E3] 9gtdste]l £344e $UsA AV dFHoE FUide] A A
AAFe 2FQI YLE B3I, mEEHBASAT, THEARES el
EHIFFFE ), pp. 117~118; webd EAHAIZ0] AR B sdo]
1= :

138) ‘Kronfol, Protection of Foreign Investment, p. 62: ©|$} &8, B EHEES
(International Mornetary Fund: IME)#4%E A6x 38 “FAFe ZA
ARelEE FAE7 sl ded SAE AL £ vk & Y=L o]
BAE AAE ANE A% ANEL AFSAY T ATE 3 259 A4
2 239 A dE= FLE Adslue ANEAE AT AFolFE
B33 XAATe hEes P8 & Qo7 o] 23] HEay Fekel A
+ Dominique Carreau, Le Fonds Monétaire International (Paris: A. Col
in, 1970), p. 157.
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139) Wortley, Expropriation in Public International Law, p. 108.
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LU0 Z7te] mEtA = Bl A REBRFEMEOIY &
gz o3 HEBEAEEES FALYW $52 FHLR
YA e EAY Xt g3tdd dA19 @Rko]l &Y
AgHE F7I= . o|NY FARLHFL FHeE A
2L $598 d¥FoE JIFIUAE, tE HeE A
=9 ol FUAME S et AT AE F
ste A7 Boh kS AEEYTo] =9 HHES
S BAgsty] fst e A3e FBsta AAsH
YA oFE Aoz dke ZBe= o a4 ARE
& B&] HFZE duiFog Aghiz] %}%ﬂ}ﬂb} TE 99
HQA ANBH-FAH GFlM FFol A F Y& TH

e do

Sk 7395 =8
I RERE RS dEYS FHsP] AsiMe AT
3 <& —3—7&@:%011 et BEEs Ee girted

140) =27} o|HE(1974), BEH1976), FvhoH(1976), Alalob(1977), L2
@(1978), +B(1978), LAuLE(1978), Zzo](1978) 53 AAF F4
BAPAHEL o] e NFUY¢E 733t At D. Carreauy, P. Juil-
lard and T. Flory, Droit International Economique (Paris: L. G. D. J.,
1980), pp. 496~497 F=.

141) 2474 2ARZEA, - ZTP2 EAR YA, F2-299 FARFY
Fe 3o B HIIW+2IE F1 Y3, HU-AE FARFY
AL Feggd A FHFWL2YL F1 Yr}. United Nations Cen-
ter on Transnational Corporation, Bilateral Investment Treaties, p. 143.

142) 718 gdddc SARAEAFL g et $88 IVide 78S

3 9o
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143) ER25 (Transfer) Tggolet $h& HlkBNOIA 9] #7%E¢ (inconvertivility)
o FEEE THES EZSRe /ideld, AARE ARE ARk ouE A}
§5E F9ot QU BEHEAST TR #Eako) EHWFFE, D.
117.

144) & - BREEHE ASZ, $-dV|o-SARZ T EERYE LEEEGE
A5z, W -F7te RRMEHE ASZ FE 71 BRHE, FAZ, =32
d AL, 224 YT REME Yol ¥ olo} g,
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