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Abstract

Personal safety protection in the course of
resume of inter-Korean exchange and
cooperation
- focused on institutionalization of consular

access function -

Lee Kyu Chang et al.

Due to sui—generis relation of inter—Korea, it is impossible
to conclude inter—Korean consular agreement, However,
consular access function shall be reflected in current entry
and stay agreement, And for the personal safety protection in
the course of resume of inter—Korean exchange and
cooperation, immunities and privileges shall be guaranteed to
the relevant officials, Gaesung joint liaison office agreement
do not have clauses related to immunities and privileges of
officials, Gaesung joint liasion office shall be developed to
permanent mission in Seoul and Pyungyang, Clauses related
to personal safety, immunities and privileges shall be
specified in Inter—Korean permanent mission agreement,
Unilateral inter—Korean exchange and cooperation shall be

improved to bilateral relations in the future, In this time,

Abstract

15



16

automatic notification of consular access can be raised as
legal issue, It is necessary to ascertain intention of the
person concerned, For the personal safety protection of
detainee in North Korea, South Korean government shall
actively use protecting power system, In spite of special
inter—Korean relation, there is no legal obstacle to use
protecting power system, Key point is obtaining North

Korea's understanding and cooperation,

Keywords: Personal Safety, Right to Consular Access, Protecting

Power, Liaison Office, Permanent Mission
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31) 74, B&of| A3 7= o2y} 7l UN Doc, A/HRC/WGEID/114/1 (3 May
2018), para, 37(e) & (); “Jt, FFAL A HE a2 o]l sjAdErt,” (AL,
2018.6.2., <http://www, newsis,com/view/?id=NISX20180602 0000325638&cID=
10301&pID=10300) (FAAL: 2019.4.4.); ‘B3t &7 n|=ol 31 YAH =2k EFZ
‘AL, & Ads),” a)=el4e]y, 2018.5.10., <http://www.voakorea,com/a/438
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B587] gIste] 277t of Wel uet Aol AFaks xe o Fosia
Qtt, 123 YAEEL FAEAAAY] AR ANZD), Ael=ul WH | Ao
G (AI2R), AART AP A1) A2 (H132), Bl aA}- 2R Aol
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of aRg PAatk B 2 olth, o] BuAols IAHARD I SIS A8
o AuE AL 20219 19 169 AR
LaGrand Case(Germany v U, S, A.), Judgment of 27 June 2001, ICJ, para,
89, 128(3). Br} AAgh g2 ol “Eate] of ef=ile] thgh =2 5o
EA14," pp. 128~130.
36) John Quigley, William J, Aceves, and S, Adele Shank, The Law of Consular
Access. A documentary guide (London and New York: Routledge, 2010), p. 87.

37) UN Doc. A/RES/72/188 (19 January 2018), para, 15(g).

38) ol “20179d Rl F3] EelgARY} JAPIAY,” (FY AT Online Series
CO 17-30, 2017.11.8.), p. 1, <http://www. kinu, or kr/pyxis—api/1/digital—files
/cf2d4a0e—eOed—458d—a3le—1f0c05a01c98) (AAA: 2019.4.1)).
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glof] A& B SPRI B399} 3T {0 Qo]
A BHQIAAL], 40 2018 A|73% Fel I HEAAA], 1
20190 AJ407} 4l Q1e]A}s]o] Zﬂ% BEld SR &
A2} 407} 4l QAHeIAE] HerlB Ao Bt olFa
Eofl et QA HAysteis HXH Hgol AL Z3
)3 QIrh(A ) ul-e BE-1 F%). 201949 A403} F9 Q1 EoA}
3] SRkldele] A Wy we R v Ut

20193 A|407} el Q1HoIALS] HekelHA 9

2. Urges the Government of the Democratic People’s Republic
of Korea to acknowledge its crimes and human rights
violations in and outside of the country, and to take
immediate steps to end all such crimes and violations
through, inter alia, the implementation of relevant
recommendations in the report of the commission of
inquiry and General Assembly resolution 73/180,
including, but not limited to, the following steps,

(j) Providing nationals of other countries detained in the
Democratic People’'s Republic of Korea with protections,
including freedom of communication with and access to
consular officers, in accordance with the Vienna
Convention on Consular Relations, to which the

Democratic People’s Republic of Korea is a party, and

39) UN Doc, A/HRC/37/69 (9 March 2018), paras, 14, 47(h),
40) UN Doc, A/HRC/RES/37/28 (9 April 2018), para. 2(j).
41) UN Doc, A/RES/73/180 (23 January 2019), para, 16(g).
42) UN Doc, A/HRC/40/66 (8 March 2019), paras, 28, 46(g).
43) UN Doc, A/HRC/RES/40/20 (3 April 2019), para, 2(j).
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any other necessary arrangements to confirm their

status and to communicate with their families;

9] 29| U89 344 ‘thE =71e] Wl (nationals of other co
untries) ol @3 O]%.O] e =AY A5 EAIE 4= Qe A
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4) o313, “Bato] iR =elo] tiat QA WH O] BAH,” pp. 131~132.

45) 5912 1984 84 8 B|ItGARAA G ol 7HIH3It. <http://treaties, un,org
/pages/ViewDetails,. aspx?src=TREATY&mtdsg_no=III-6&chapter=3&lang=en)
(A 2019.4.1.).

46) AFSITERY sk, CEANAR, (Wek ASlaelEEAL, 2002), p. 176,
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AR Siiel LA A I S

18) o4, “GEE WA 9 AESLE Slak WA A el 4719 9, aleh wg
of shkm: ualo] A ke AT (A AA- gl T,
2018), p. 90.
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A71En, o] A AA S AR S 7R

L R o2 Mgt ot &, A £y BAH 27}
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49) $1¢ 2, p. 90.

50) HFEIATAH-LS FEFYA HAAH42ABE), GEFIA S A - vlEH21R),
HEOA Y FEF222), GEFIA S A S(H23R) A FEFA ]
9l Fast 9ok,

51) o7, “MNAEET5ATAEA Gty 98] =0l B (FUATY Online Series
CO 18-33, 2018.8.6.), p. 5, <http://www kinu,or, kr/pyxis—api/1/digital—files
/e3f5ebe9—acbd—41fa—8ced—d3e497decec6y (AMYU: 2019.5.10.).

52) Uolat, F=2AI/,, Al2gk (ML HEAL 2008), p. 491; W3}t dheg - dly|7t =
A (A2 HEAL 2000), pp. 399~400; 2714, T=AIHs (A& )3tz
Sl S, 2001), p. 79,
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oAl E 5o A9 e 9 23 AFA49] FAHAPES
= YuATE QlHEe HE 4 gloen, dukFos g
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53) SHs}- vl - 8lr|7h 99 iﬂ, pp. 399~400.

54) ofgi7], TIARRLL, AIT (42 HGAL, 1990), p, 556 O, A ZAR):
o|21} AMdl; (AL vFgAL 2010), p. 530,

55) 414, 919] A, p. 530,

56) ‘Tt ol tiARE kA 3, 59U, 1973.12.10., <http://news.joins.com/
article/1364254) (FAAY: 2019.4.3.),

57) EHED o|HE D © &= WA T8 9A TdFHrL, 2006.3.2., <http://
news, v,daum, net, /v/200603020828154627f=0) (HMY: 2019.4.3.).

58) Michal Kowalski, ‘consuls,” in The Max Planck Encyclopedia of Public
International Law, Vol, Il ed, Riidiger Wolfrum (Oxford: Oxford University
Press, 2012), p. 710,
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p. 59.

118) %EH: Vienna Convention on Diplomatic Relations, J¥H: 1961.4.18,, A Y:
1964.4.24,

119) SAE AR A4 oA Adz: A, 1 AY, 2159 71, 183
21952 AHA T 89152 1961 49 18U 9] H]ML} Fofof AlSsl= o5 W
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TA(19579), F7HE](1970), Fubyok(19719), 5=(1985%),
FA| & Z8E7|oH1988Y) T 57=at FAFEAS AEstAaL,
gh2 m|=r(19634), UlZ(19699), wA|ok(1992W), S=1(2015%)
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et HE=AHe ekt vARkReRel 1963 vl GAREAH

121) Luke T, Lee and John Quigley, Consular Law and Practice, pp. 3~4; H|IL}<]
ATAFF AL

122) Luke T. Lee and John Quigley, 7bid., p. 6.
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123) Aeid: 1963.4.24,, ¥rad: 1967.3.19,
124) UN Doc, A/CONF,25/C.1/L1 to L.167 (1963); UN Doc., A/CONF,25/SR.20
(1963), p. 80.

125) #Alot= 19899 3¢ 150 Bl IAREAG ol 7Hd 8T,
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127) United States Senate, Hearing before the Subcommittee on East Asian and
Pacific Affairs of the Committee on Foreign Relations: The Consular

Convention with the People’s Republic of China, (97" Congress, 1 session,
1981), p. 3.

128) Wl=-2 1969 119 24 B AL GAEAFF
Forell 7FdFc,

129) United States of America, Congressional Record—Proceedings and Debates of

the 91% Congress, 1% session, (US Government Printing Office, 1969) Vol.
115, Part 23, pp. 30953~30954,

130) Luke T, Lee and John Quigley, Consular Law and Practice, pp. 572~573;
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o] B AXA 2 Zlolth, H|E =715 A wzol HEIA
e Adshs AL AHHoR ETsaA e JARS 7|5
HEaF A Al B Ao A AL Thset %_‘Oli}.
dol Al dgt ¢ AlFdAME Sl Ftel
=Y Ex AlFste "ot FY AHAEAE & BF 2

oh.135) e 20099 AR W Arhobst Aol A B

o

_,d
st

O

HE-2 oju] 2004

133) Luke T. Lee and John Quigley, Consular Law and Practice, p. 116,

134) Ibid , p. 124; Mark A, Sammut, 7he Law of Consular Relations. An Overview
(St Albans: XPL publishing, 2010), p. 48
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& 49 a0 whed,

186) $4e 20094 39 309, AT Aok I ERiTiobe] A 3 B
B39 AAE BERCe] RSO, 92 4R Yow Bejsh F9- AR
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137) o|F4, 20174 %3] Bkl uAlln GAAH, pp. 23,
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sfoF goba st ik et vl AR deke 5
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138) ILC, Yearbook of the International Law Commission, Vol, 1 (1956), p. 253,
para, 17,
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3k Abgre] ofulo] Tha] Ak A AP ol AT 5 )

o] 492 ek olud FHRE 2142 uregelA) B A4S
3 ot ek

F71S0] AR Byl HTo] BT GA|Te] Fusts 7
A BHAQ) A9t v Fle] FAPEH B ALE H9o]

139) Luke T, Lee and John Quigley, Consular Law and Practice, p. 151,

140) US Department of State, Consular Notification and Access—Instructions for
Federal, State, and Other Officials Regarding Foreign Nationals in the
United States and the Rights of Consular Officials to Assist Them (Office of
the Legal Adviser and Bureau of Consular Affairs, 2018), pp. 16~17.

141) Lithuania—Russian Federation: Consular Convention, Moscow, 8 Sept. 1992,
UN Treaty Series, Vol, 1950, p. 281,
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142) BAH AgEo & QIgh =749 o= ILCY| 19614 M E ol A= AFE L Qlct,
ILC, Yearbook of the International Law Commission, Vol, 1I (1961), p. 113,
143) John Quigley, William J, Aceves, and S, Adele Shank, The Law of Consular
Access. A documentary guide, pp. 33~34,
1961 vV AREAEOF 20F A|36Z2A|15b%: The competent authorities
shall, without undue delay, inform the competent consulate of the sending
State, if within its district, a national of that State is committed to prison
or to custody pending trial or is detained in any other manner, Any
communications addressed to the consulate by the person in prison, custody
or detention shall also be forwarded by the said authorities without undue
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145) UN Doc, A/CONF 25/SR.11 (1963), pp. 35~37; UN Doc, A/CONF.25/16 (1963);
United Nations Conference on Consular Relations—Official Records, Vol, I
(1963), pp. 331~333,

146) UN Doc, A/CONF.25/16 (1963), p. 341.
147) UN Doc, A/CONF.25/16 (1963), pp. 339~340.
148) UN Doc, A/CONF.25/SR.11 (1963), p. 37.

149) Luke T, Lee and John Quigley, Consular Law and Practice, pp. 145~146; UN
Doc, A/CONF,25/L,50 (1963); UN Doc, A/CONF,25/SR.20 (1963), pp. 81~87.
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UTE 152) o] Y3t A2 FoF Aot o] % w79 S FoAE
SHQlE AL Qlet, 153)

Juy AxE gl g7 A FARIAE el FHESH= Al
A B = AE Em 1 SA| FE7F 287 ofdrhe
o] A|71%71% 83k, Avena Ao A WA= 1961 ILC 2
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150) 19619 B|AUIARRAF L 29k A362A1FE,

151) UN Doc, A/CONF.25/16/Add.1 (1963); United Nations Conference on Consular
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news.naver.com/main/read.nhn’mode=LSD&mid=sec&sid 1=1008&0id=0018&aid=0006
741587); (ZMY: 2019.5.13).

317) ol “Eeke] of o=l tigh A= B35 o EAIK,” pp. 131~132, YFe
Aol et ofmato] AAsIYch, AU olaw B olf J@s BAb 3 AAb
Hok” fa)ato) &gy, 2015.12.22., <http://www, voakorea,com/a/3112168 html)
(MY 2019,4.1). FAcbehel BERE 20019 QTAES 5751t Government
of Canada, “FHUct-zAglEFoleIulZal=t: okx}bA).” <http://www.canadain
ternational, gc. ca/korea—coree/bilateral relations bilaterales/canada—dpr ko
rea—rpd_coree,aspx?lang=kor) (FHAY: 2019.4.1,).
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AR 9 FUL BET i Gt SHe Holt)
o] olmuAet GALEA L 4 %
N SRR SRS

Il
oA &3] A7IskE 4 A= Aol

1. ojr 3o /g 2 o A

ojo|HFsolet uWA7E AL 719 Ju A7t HEE =
7 2ke] A0l Qlo] Ajatelvt = R1e) He kS th4lste] =35}
= Al3=re LI} 818 A4 o] E = g H A=
164]7] 22 e vrAEQth= As3199} 194]7]¢] 1870 ~1871%
Aol ejajof Ao 7| €S Fal k= Asi7t QU320 3
A =AM ol H e Al WA FA= A F 7HA ol S
= Aldubdere]al v sk Bldlvke] kA E oot A\t
A1 e, 32D A|2F oF,322) A3 ep323) 2 Alg ~A11ZoN A, A4H

o0 e A9~ A2z A ol RET AEE AL Yk 1

o

L)

318) Wikipedia, ‘Protecting power,” <¢http://en. wikipedia, org/wiki/Protecting
powery (AMY: 2019.4.5.).

319) 7], ‘At Ry oldu s st 9 I A7, Tl E g, AREE (19
b, 13 5, “WAMA olol 5 AEof P AT, BoThohL skl
1986, p. 11,

320) Hans—Joachim Heintze, ‘Protecting Power,” in The Max Planck Encyclopedia
of Public International Law, vol, VI, ed, Rildiger Wolfrum (Oxford: Oxford
University Press, 2012), p. 546,

321) TS| glojAe] o] Rk 9 wRbe] Aesldel et 19481 8Y 12U
AEFE . AU 1949.8.12,, HEY: 1950,10,21,

822) Tallel SlelHlo] FHe) EA, WA Ul ko] Ale iAol et 19489 89
1297} Adrger, Y 1949.8.12,, TEY: 1950.10.21,

323) TERO| tf-eof Frel 19484 8¢ 12U AvluFFk, A 1949.8.12,, TAY:
195010, 21,
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2)7] o] Ao djaf P4k Qon], A2z ololn e
ol gk, 320 HlelLhel muA Foke Ad5x (o)A 271 7k
o] oA} SR EE o] JrHoR B gHA
2 4skEls Ao BATe A 8 A2vle] ooln s [t
o] setat 4= Qs A3zl $iEke 4 Qlrka sk lek, Auu}
FoFol A A Qi ololu T AR AYuHY ojolnEze
2, Qe mEAEok 4 AL Qs olo|BER AES ]
QL olojuEto R PREI|E Gk Ei Ay ubgore A
Aol M gETkE HolA AMEERTe] oelnE Aws A
ololm = Aww, HlutelmpAFopAke] ojoln 3 AEi of
of Ygsls Adom WAl ololns AER T 4 gl
R2Ak AAA o) F BA] olelm Bt Ao} A4 o]eluEat A
= 7k0] o] 7} RFAstGTHs BoHE WAL Q)37 ojo) 2o wiet
oA Bl ofeln 5= Ame} AuHlg oleln E Awg Fol
TR ora dUstA olistel Akl QT2 e Ay
ulgobre] ojol 5 Aol ulQlutelLuAE okte] ojolu st

324) TAA]of QlojA el mizkele] BT of W3t 1948 8¢ 12U} Aldlutg ek, Y.
1949.8.12., ¥Ed: 1950.10.21,

325) 119484 8¢ 1292} AU} A Fekoll gt 371 9 1414 FeFE2] s|¥A B
of Tt AL, AL 1977.6.8,, HHEY: 1978.12.7.

326) "AUEFEF A157tel A Al2RAIBE: o]dRE o} g FEAST| o8t
o A I Hegat=ro] gJate] =gl on A okl 2 Ao ufef o]l E
Saof| HojH 75 Y Ao 53 FHT Ee FE HAEE ngit)

327) YHIZ, FARJEHA o] EHA L] 1" st HAF9] =, 1986,
pp. 16~22; A4, “GenevaA|HoF & 7} A 9] o] T A&, Tlw
=%, A6Z (1985), pp. 23~24,

328) Hans—Joachim Heintze, ‘Protecting Power,” p. 547,
329) IR AHEE dAsstel= A o] UsE F45l= Adfjel tafiAl=
& 2SS 2 Y2, FARNET o] IEEFA =] 3 pp, 23~25;
B3 “GenevaA| B % 2710\ AA 9] 0]o|RE AL, pp, 26~21.
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Aes= Al AA7F 2Zpol7F drbs HolA 188 Fart i

AR, SEIAEOl Ot o] Ea A7 o) Fof lof A=
HET 330) A ug o] Aol o] HEaE AFT Rt
t} 33D ofof] H]af Bt uBAFF A45%(c)= SHollA 7]=3t
Hpe} Zho] ubA =2 A=l 9 Ap=Rle] o]l H & QJsf o]
T 4= Qs Aol EEt 4= Aok o] BTt AL <l

AFgo e SFgskal Sl

A, olel w5 174 WAl slol Hol7t ek, A2 73
Folli= ol T o] APE AL At A] ok A9 AIAAUA S
(International Committee of the Red Cross: ICRC, ©]3} “ICRC)
7} o] & FAIRTE 332 o] # ]l HAlo|| ofsfjA ke o] H o] 417
HA] olydh= 7ol ICRC B FAAY 5540 BAEE 7]
B 7|77k BARAET B T el 0 AT 4 U 55
A o5 pEbstofof gt 333) A2zf A o] % AUHlE
ofo] ol o]]H T A|=rt FH FF= 440 Easit 354
ols ol olelm s Ame] Fhgo] AL olf sheu] shbz 2t
A7 (6 2577) 717F 2k ARFE e o]l e W S
o] oY= X| kUth= Ho] A= Qlrt. 335 k=R 7|7t 52t
532 o] o= AAS AYJshA| ke Sy=rolut ICRC
a7t B3te] FA stoll e FYoll Solew S slshAl &t
t},336) BllLte] WA Y oFoll= o] HE =0 A4 A the]7] ¢ A

330) EIZ, §19 2, p. 25; B, 19 2, p. 27,
331) AdlEFg e A1F7H A A5z 2%,

332) AHFEF AF7HfHA AszAI3F.

333) AvlHFEer AF7rfHA A=A,

334) Hans—Joachim Heintze, “Protecting Power,” p. 549,
335) Ibid., p. 549.
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AR, ol]B T = Ao #3sh= FA o o= Alo]& Kol
I Ak AdErg of AT e e Be 58 A==
ololEFoR AHT S e AR TR Yok Aol
Slol AUUEORY oo ERe FHTololof GTk Zo] o

3ot 338) Howard S, Levies o|JH T L D ZA|HA =
7rolofof st ) FR=olojof olal, FHT R "ol gleg|gkal
W ) H S ek, @ SR Es 9 o na) olm
AS §AS1 Qi Ertolojol 3k AL AMSHHA thit %
43 ade S5 oAz ok Adsk 1 o
el AS AN EE REEE Aol ICRC7L ool w5 ojag
GRSl Qlet.340) o] ]OH Hloﬂ%ﬂﬂ%ﬁl@‘?ﬂk 45 o|H T
=9 221& @8] A3 olek gk gk qlek. ool (& V
—DolA Hs vpe} o] 7} Aol Qlo] o] H T A%
g GMFH=ol 9TdS st AT UAT FH=o] ofd =
FEE oloEEs AT ’5}3—’ 9&11}.

336) JElZ, “HARIE=HS ojdREmA =] F p, 13,

337) AMHFEF Al1F7 A A22A3E

338) H5F, WU oIS Ame] Wit A p. 42,

339) Howard S. Levie, “prisoners of war and the protecting power,” American

Journal of International Law, vol, 55, no, 2 (1961), p. 383, A& A5,
HAAYA olRT S Ao BEF A p. 42,

340) Hans—Joachim Heintze, ‘Protecting Power,” p, 547; A RIAL, Fet7] 48
A= (A& HEFRAAAL 2014), p. 29,
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mZooh. 34D Adutg ofe] & EEA ARl A8 of ol o
A= A 2714 el 7hs e 4= 9l
shte dA e MR HAo] FREA o2 FAH
olw, At ef AAlol A&7 Hzol Alubd efo] A3

4 ﬁ%ﬂ&ﬁﬂ(ﬂlE AHgslolol thehis el Pseiet. He

T oA, EEAL xR —E‘Xﬂoﬂ AdHEE eF(AI3E oF ) A4
Fopel 7H5d, AR FA 59 Aol A&HIL Qlrh34y

thE shubs Ak ok A 717 AR Aol A8
H 4= QA 1 o] Fof] Hgh AP 71A] HEE7 )= oAl B
Aol 7hssitt. Hfshd Avutg R FeoFE0] dAHCR

A 9o AREE Ao HaE 4 oY) ujiolt), =, Wz

341) Byl adA g ko]l Heh 1970 1249 18Y H|ESHA AL, E3H 19804 10
29 7}l5eict. <http://treaties.un,org/pages/ViewDetails, aspx?src=TREA
TY&mtdsg no=I1I1-3&chapter =3&lang=eny (FAMY: 2019.4.13.).

342) 3k 1966 8¢9 16 AuuFZNE ol 7HIaH AL, Eek 1957 8¢ 27 7Y
3}t (http://ihl-databases.icrc, org/applic/ihl/ihl nsf/States, xsp?xp viewS
tates=XPages NORMStatesParties&xp treatySelected=380) (FAY: 2019.4.13.).

343) AE, “HA| 917l HA 2 FARIEHE 12" TAEFAIHAT, A8 15
(2011), p. 200,

344) 19| 2, p. 200; THEFHAIAIA} Q=R AEA, “AuaFg ek 1008 1009 (2004), p. 9

345) g5 9], TESHRIEHA 2018, (A& TUATH, 2018), pp. 432~434, 445~
446, 456~458.
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846) AUE AUHE A 2 okl fsto] HBEE A FUZE E- Yool 4
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ojgtol| A m]=to] o]e]H . (B 2008W FA|ote} ZAJOH( TR0
il o] % 2AJof Yol A &] 2o} o] K & oF ZX|of Yo A&
Alop olelH G @) 2017 o] ARp-rjolztulol Ylof|x] 2] o]ghe] o]¢]
H5 ol o]zt el A 2] Al-t]olztu]oto] o]oR T () 1961 E
2015 7TH7HA] FEpo A m]=o] o]Q]HF Fo] Hdhs 4ayskal
UTH349) HT o] H T AbE| & 2019 49 5Y A9A9} 0]

Hdldetol Ao m=o]  olols  HBske= W8 oA
(arrangement)Z A A38}ATE 350) o] H &= gk AQdlo] 7}
% Wol A5kl Sl A= YEhAL Ql=d] A4 B3t Yo
Al &, vl dink=, AgE, ofolsehE, ofE ol L= go],
2821, w5 5 97=r9] o]oS HE skl §lrh, H3toA o]e]H S
= TS skl U= %7}% 29 dlo] Fdsiet, 29|l =T
ojgh oA =9] o]o)& HZ sl ‘Rﬂ:} o|ejef 7yttt A= ¥
Slat, 2, ojgglof, @Rk, mpr| AR Fulol AQlo] o] <]
Hesor AAREo] qdS I °‘E} 1 AgElo] B
WollA] ml=e] o] B ATk Sl o= FAlI7I? A &
Al AR g AP a2 ojm o) whEH AYEle A
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349) Switzerland Federal Department of Foreign Affairs, “Protecting power mand
ates,” 2017.12.18., <http://www_ eda.admin, ch/eda/en/home/foreign—policy/
human-rights/peace/switzerland—s—good—offices/protective—power—manda
tes. html) (FHMY: 2019.4.5.),

350) US Embassy in Switzerland and Liechtenstein, Signing of Protecting Power
Arrangement for the United States in Venezuela, <http://ch,usembassy.gov/
signing—of—protecting— power—arrangement—for—the—united—states—in—ve
nezuela/y (AM: 2019.9.16.).

351) 2019.4.5, A9El AT A REI} 2 IRES o]o]| Q.

HEWFEE AP 2P0 AR Ho0]| 2ot g7 - FAREA 7152 MRS o= -



olek, 29IHe 19751 Babo] thATRS AU A A A7)
2, 19954 m|e] o] BB to] Hgic} 552)

(B V-1) 0|25 $18/353)

2019.9.16. Sixy
09lEs= | mESI(mAZ) | ARI(T4=) | LB (mandate)
1 FHLtCH oAz} 2Ht
2 itk = Hild =22t o|olthE=
3 | Azzse B Al2Iot 0[SltHES
4 J2|A o|zlE FlEt= ERELPS!
5 MEEY; FHLACE olgt =2
6 20k o2t HLICH B
7 | ma oft o= REED
8 Z0fL{o} s Alz[ot =2
9 SOfL{OF FHLACE Al2[oF =2
10 20fL|o} oA Al2jof EREE S
11 Z0fot ZH} Al2jof ERELOS
12 AHH(Q Hld =22t BT
13 AQE 3 =t e
14 | Ao AL ET, s
15 AR diot= =25t TR
16 A9 E Zet= =ot ZE
17| x| | opojzeis =5 FET
18 | Ay SR So | AAES) HIX B8
19 | 2l ==290] =5t ERE
20 | A9 ATio! S5 | ARIES) Bixt X8
21 | A9 0= s EEEE
352) 9]9] o]H|Y; Foreign Policy, “why Trump needs the Swedes in Pyongyang,”

353)

2018.4.25,, <http://foreignpolicy,com/2018/04/25/ why—trump—needs—the—
swedes—in—pyongyang/) (AMY: 2019.4.25.).

g1melore] 7IAjoli 20740] oo E3to] Qi Aoz Ao Sk, o] i
Q71T t]ote Z1Atel| 29T} 31 S| AR|7} S| ik, 4=, Beboll= o] &
BEE5E %39t} Switzerland Federal Department of Foreign Affairs, “Prot
ecting power mandates,” 2017.12.18., <http://www.eda admin.ch/eda/en/ho
me/foreign—policy/human—rights/peace/switzerland—s—good—offices/protec
tive—power—mandates, html) (ZAAY: 2019.4.5.); US Embassy in Switzerland
and Liechtenstein, Signing of Protecting Power Arrangement for the United
States in Venezuela, <http://ch usembassy, gov/signing—of—protecting—power

—arrangement—for—the—united —states—in—venezuela/) (FAY: 2019.9.16.).
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0ESS | mESHMR) | ARA(FH+=) | AL (mandate)
22 AQA ZX|[of 2{AloF olcHES
23 AN olgf oFE 0lcHES
24 AQUA ozt ARC|0f2HH |0} ERSLOS!
25 AQIA 2IA0} ZX[of Ofe|CHES
26 | AgA Ar2C|otats|ot o2t =2
27 ARA 0= ot 0lcHES
28 AQA =} o2
29 AQA o= Hi| 4|~ et
30 E{7| o= 2|Hjof o[riES
31 A QU = olef

=Xx: Wikipedia, “Protecting power,” {nttp: //en.wikipedia.org/wiki/Protecting_power) (Z4A12:
2019.45)2 Y2 24 - 22t

e 'i’lE‘rI’-”J %@5}1 S 30 %Liﬂ’ﬁ"ﬂ AApol| HisiA=

y

o) A st} A Mol Fasieloh ek aich o
oleln e Mol B T Fo B TAH AFS WHET

3} o]} &3t 7ho] ghelof ofa) YahzIck s AnHAQl el o]
HES ARFHE Rl A3 71 RopEel AOR meld)

354) ML mIAHF A45%(c).

355) QaFAE, TojmpAlo] 3t vyt Hok o]23; ARy (A& uFARE,
2000), p. 106,

356) 91| & p. 106.

357) Wikipedia, “Protecting power,” <http://en, wikipedia,org/wiki/Protecting po
wer) (HAY: 2019.4.5.).
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Qs 2017 1049 259 glof=¢} Hls@ol A z+zk ¢ =
A ATk 958 Gt 29Ue 19891 7Y 272 AReA o] ko
Ao] ~gdlo] o]o)B T A 423 gt A (o5t “F=-29)
gl o] R F = FA)S A AsHeict 359 oo =2 2012W 7Y 11
U AEZ A A agt Fejo] FRpRoES A Fdte] o|R T
o] Ao ek Al Bt APAIS] T&3kaL 9l 360) o] ZhA agk
oA Pk Al o] W T4 0 B A 2] A3t =2 P A
AwFo] BAl 9 JAHEA o] HetEw, ojet e WeE 2uped
Qo= o] Zhxwgto] I Qalrha ojslgict 361 o]olR &
of gt Y1e] Pl P-4 At A 2gH o R Qe
FE] 2]of o]t (interest section)E &3l 0]YH T O IS

358) Switzerland Federal Department of Foreign Affairs, ‘Good offices: Switzerland
takes on protecting power mandate for Iran and Saudi Arabia,” 2017.10.25.,
¢http://www, eda,admin, ch/eda/en/home/aussenpolitik/menschenrechte—
menschliche—sicherheit/frieden/die_guten_dienstederschweiz/schutzmachtm
andate, html/eda/en/meta/news/2017/10/25/68540. html) (A Y: 2019.4.5.).

359) Agreement concerning the assumption of responsibility for the protection of
the diplomatic and consular interests of the United Kingdom Government in
the Islamic Republic of Iran by the Government of the Kingdom of Sweden,
A YAES Mark A, Sammut, The Law of Consular Relations. An Overview,
pp. 173~175014 & &= 3tk

360) =9F WA Exchange of Notes between the Government of the United Kingdom
of Great Britain and Northern Ireland and the Government of the Kingdom
of Sweden concerning the Assumption of Responsibility for the Protection of
the Diplomatic and Consular Interests of the United Kingdom Government in
the Islamic Republic of Iran by the Government of the Kingdom of Sweden,
Wa el 2012.7.11., <http://assets, publishing. service, gov, uk/government/uploads
/system/uploads/attachment_data/file/236031/8510, pdfy (FHAY: 2019.4.8.).

361) Exchange of Notes, Annex 1, Section 1, 1) The commission as protecting
power comprises administrative, humanitarian and consular matters
(excluding routine entry clearance services), If the commission is to be
extended to cover other matters, a separate exchange of notes to that effect
is required,
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362) 7sHd - 4, "R tg) 7)s e e U dEEw St B,
p. 3.

363) Switzerland Federal Department of Foreign Affairs, “Protecting power mandates,”
2017,12.18,, <http://www, eda,admin, ch/eda/en/home/foreign—policy/human
—rights/peace/switzerland—s—good—offices/protective—power—mandates, html)
(HAY: 2019.4.5.).

364) ol-2gd olelwE xob g

365) The United States of America may establish an interest section within the

)=}
ne

rlo
e

=z,

Swedish Embassy in Pyongyang,

366) Sweden will carry out its protecting power responsibilities with the
assistance of the Interest Section of the Federal Republic of Germany in
Pyongyang, if required,
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367) Sweden will carry out its protecting power responsibilities only until the U, S,
Liaison Office is established in Pyongyang,

368) "R, N FEATARRA H HE A TEARE, 2019.8.22., <http://
www, pressian, com/news/article/?no=233811)y (AMY: 2019.6.19.).
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UN Treaty Series, Vol, 1426,

UN Treaty Series, Vol, 1950,

United Nations Conference on Consular Relations—Official Records,
Vol, 1 (1963),

United Nations Conference on Consular Relations—Official Records,
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Das Bundesgesetzblatt(BGBl.) {www_ bgbl.de).

FES Korea {www.fes—korea org).

Foreign Policy {foreignpolicy.com),

Government of Canada {www,canadainternational, gc.ca).

ICRC <http://ihl—databases.icrc org).

Switzerland Federal Department of Foreign Affairs {www,eda,
admin, ch),

United Nations Treaty Collection <http://treaties . un.org).

US Embassy in Switzerland and Liechtenstein {ch,usembassy.gov).

Verfassungen der Welt <http://www, verfassungen.de).

Wikipedia <en.wikipedia, org).

271 A YD 3] <http://www. humanrights. go. kr).

ot PA Y EE Y3 (Mainland Affairs Council) <http://ws.mac,
gov,tw) .

hetil= @Juf (www, mofa, go kr),

jetel= JAHE ] (www korea kr),

=

stul=r EUX (www,. unikorea.go.kr).
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3l|7] %] (Straits Exchange Foundation) <http://www. sef org.tw).
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Avena (Mexico v, USA), Counter—Memorial of USA,

Avena and Other Mexican Nationals (Mexico v, USA), Merits,
Judgement, I.C . J, Reports 2004,

European Court of Human Rights, Ausu v, Austria, Application
No, 34082/02, Judgement, 2008,

LaGrand Case(Germany v U, S, A,). Judgment of 27 June 2001,

1Cd,
R v. Partak, Ontario Superior Court of Justice, 160 C.C.C, 3d
553 (2001).

Right to Information on Consular Assistance in the Framework
of the Guarantees of the Due Process of Law,
Inter—American Court of Human Rights, adv, op, OC/16,
1999,
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"Rl Yd=gke] T Aol wet 2of,

"SRR Az WZHl B BAe] B
APBoE ARG FANFTIHT AR 1
(Abkommen zwischen der Regierung der Bundersrepublik
Deutschland und der Regierung der Deutschen
Demokratischen Republik {iber den Transitverkehr von
zivil Personen und Giliter zwischen der Bundersrepublik
Deutschland und Berlin(West). .

M=yl A=9o] 7| EA o I3l RoK(Vertrag iiber die Grundlagen
der Beziehungen zwischen der Bundesrepublik Deutschland
und der Deutschen Demokratischen Republik),,

M= =7l 75| I3t ZeK(Vertrag zwischen der Bundesrepublik
Deutschland und der Deutschen Demokratischen Republik

iiber Fragen des Verkehrs),.

"E ok} AR Ul g ALo] o] welel el Tt o,
EVLEREES NEE B RRE - EAN BT R e

Qlm=of w2,

APzt 52 A X)of ek SA=AETE o] A (Das Protokoll zwischen
der Regierung der Bundesrepublik Deutschland und der
Regierung der Deutschen Demokratischen Republik iiber
die Errichtung der Stindigen Vertretungen),.

fofef 9l Wh-7in o] ¢hote} Aol et SUNIFF o=} A&
=7+ @A (Die Vereinbarungen zwischen dem Senat und
der Regierung der Deutschen Demokratischen Republik

llber Erleichterungen und Verbesserungen des Reise—

und Besucherverkehrs)].
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F Al Ao =3t vjdlvbE oF(Vienna Convention on Consular
Relations),

rolmytAlo] 3t vlAl}bg ek (Vienna Convention on Diplomatic
Relations),

"el glelAle] Fojel bR ul yate] e el Bt 1948
89 12274 AUEeE,

TRl GlofAe] mIzkIe] BBl ek 19484 8% 12904 AuHkEh

AR A5 A A

Fzoko]| 3} v]olll}g 2K Vienna Convention on the Law of Treaties), .

FERIN el FAkadr.

Z RN AL (FERINF S FAREH) A&of B3t A (&
B ARERARTERPEARMENEIFIDE BIRRE, 158%
[2012] 215)J.

=z o] gj9-of &3t 19484 8¢Y 12U AdupgE .

Sl ol alelAl o] o] BAFAk, WA 9 2kae] s Aol wet
19489 8¢ 12UA}F Ak of;.

SRt W 352 W AT 2 I (RRA R ET ISR F)
TEE BTN,

FAgreement concerning the assumption of responsibility for the
protection of the diplomatic and consular interests of
the United Kingdom Government in the Islamic Republic
of Iran by the Government of the Kingdom of Swedeny,

"Exchange of Notes between the Government of the United
Kingdom of Great Britain and Northern Ireland and the
Government of the Kingdom of Sweden concerning the
Assumption of Responsibility for the Protection of the
Diplomatic and Consular Interests of the United

Kingdom Government in the Islamic Republic of Iran by

i
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the Government of the Kingdom of Swedeny,

Agreement on Consular Relations between Australia and the
People’s Republic of China, Canberra, 8 September 1999,

Code C—Revised Code of Practice for the detention, treatment,
questioning of persons by Police Officers, section 7.4 (2018),

Consular Agreement between the Government of Canada and the
Government of the People’s Republic of China, Ottawa,
28 November 1997,

Convention between the United States and the United Kingdom
of Great Britain and Northern Ireland relating to
Consular Officers, 6 June 1951,

Criminal Justice Act, 1984 (Treatment of Persons in Custody in
Garda S och na Stations) Regulations, 1987, S.I. No.
119/1987,

UK Home Office, Police and Criminal Evidence Act 1984,

ot AFEHR AF AIHE S A = O] HREA 2] AR
(FLATY A2 #k&, 2019.9.3.).

A AMESAE B oE 24 (LD A2
o] A&, 2019.9.18.).

(U xt=)

e AL Q= AFA, “AU¥EE eF 1005 100" 2004,
ol “2017d ol 3] Bkl dA et} JAHAH (FLATLY
Online Series CO 17-30, 2017.11.8.).
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Online Series CO 18-13, 2018.5.2.).
AR AL o 2] Y BE T (FUAT

Online Series CO 18-33, 2018.8.6.).

(Ol= Xt=)

United States of America, Congressional Record—Proceedings
and Debates of the 91% Congress, 1% session, (US
Government Printing Office, 1969) Vol, 115, Part 23,

United States Senate, Hearing before the Subcommittee on East
Asian and Pacific Affairs of the Committee on Foreign
Relations: The Consular Convention with the People’s
Republic of China, (97™ Congress, 1% session, 1981).

US Department of State. Consular Notification and Access—
Instructions for Federal State, and Other Officials
Regarding Foreign Nationals in the United States and
the Rights of Consular Officials to Assist Them (Office
of the Legal Adviser and Bureau of Consular Affairs,

2018).

'AE Al503] 53] SOl SHU3] o= A8F,. 1965.11.1.
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1. 20179 M72%t RA F3| S3QIHAL78)

15, Strongly urges the Government of the Democratic
People’s Republic of Korea to respect fully all human rights
and fundamental freedoms and, in this regard,

(g) To provide citizens of other countries detained in the
Democratic People’s Republic of Korea with protections,
including freedom of communication with, and access to,
consular officers in accordance with the Vienna Convention
on Consular Relations, to which the Democratic People’s
Republic of Korea is a party, and any other necessary
arrangements to confirm their status and to communicate

with their families;

2. 20184 XM[37Xt 72U QUHOALS[0| XEE S0 £
H3 H7M379)
14, --- The release of the remaining foreign detainees would

help to improve the State's international stance and to
bring ease the political and security situation further, At
the very minimum, the Government should provide these
detainees with the consular assistance to which they are

entitled wunder the Vienna Convention on Consular

378) UN Doc, A/RES/72/188(19 January 2018).
379) UN Doc, A/HRC/37/69(9 March 2018).
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Relations, in particular by allowing them access to consular
officers, to communicate with their families, and to arrange

to be represented by legal counsel of their choosing,

47. The Special Rapporteur urges the Government of the
Democratic People’s Republic of Korea:

(h) To provide the three nationals of the United States
of America and the six nationals of the Republic of Korea
currently detained in Pyongyang with consular assistance,
in accordance with the Vienna Convention on Consular

Relations, with a view to their release in the near future;

3. 2018 MI37Xt R QUHO|ALZ| S5HIHZ[380)

2. Urges the Government of the Democratic People’s
Republic of Korea to acknowledge its crimes and human
rights violations in and outside of the country, and to take
immediate steps to end all such crimes and violations
through, inter alia, the implementation of relevant
recommendations in the report of the commission of inquiry
and General Assembly resolution 72/188, including, but not
limited to, the following steps;

(j) Providing nationals of other countries detained in the
Democratic People’s Republic of Korea with protections,

including freedom of communication with and access to

380) UN Doc, A/HRC/RES/37/28(9 April 2018).
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consular officers, in accordance with the Vienna
Convention on Consular Relations, to which the Democratic
People’s Republic of Korea is a party, and any other
necessary arrangements to confirm their status and to

communicate with their families;

4. 20182 HM|73xt R F2| = 3HQIHA381)

16, Strongly urges the Government of the Democratic
People’s Republic of Korea to respect fully all human rights
and fundamental freedoms and, in this regard,

(g) To provide citizens of other countries detained in the
Democratic People’s Republic of Korea with protections,
including freedom of communication with, and access to,
consular officers in accordance with the Vienna Convention
on Consular Relations, to which the Democratic People’s
Republic of Korea is a party, and any other necessary
arrangements to confirm their status and to communicate

with their families;

5. 2019 M|40xt {2l Q1HO|AL2[0| MESE Sot2lH EE
H 2 71A{382)

28, -~ However, the Special Rapporteur remains concerned

about reports of foreign detainees not receiving due legal

381) UN Doc, A/RES/73/180(23 January 2019),
382) UN Doc, A/HRC/40/66(8 March 2019).
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process and being held in inhumane conditions without
consular access, Furthermore, he urges the authorities to
release six South Korean nationals, including three pastors,
who are being held in the Democratic People’s Republic of
Korea, As a State Party to the Vienna Convention on
Consular Relations, the Democratic People’s Republic of
Korea has a legal obligation to provide foreign prisoners
with essential protections including the freedom to
communicate with and access consular officers and to

arrange for legal representation with their assistance,

46, The Special Rapporteur recommends that the Democratic
People’s Republic of Korea:

(g) Ensure that the foreign nationals including six
nationals of the Republic of Korea currently detained in
Pyongyang are provided with consular assistance, in
accordance with the Vienna Convention on Consular
Relations, with a view to their early release, and that their
treatment fully complies with the standard minimum rules

for the treatment of prisoners,

6. 2019 H40Xt R 2UHO|ALZ| SEHIHZC[383)

2. Urges the Government of the Democratic People’s Republic

of Korea to acknowledge its crimes and human rights

383) UN Doc, A/HRC/RES/40/20 (3 April 2019).
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violations in and outside of the country, and to take
immediate steps to end all such crimes and violations
through, inter alia, the implementation of relevant
recommendations in the report of the commission of inquiry
and General Assembly resolution 73/180, including, but not
limited to, the following steps,

(j) Providing nationals of other countries detained in the
Democratic People’s Republic of Korea with protections,
including freedom of communication with and access to
consular officers, in accordance with the Vienna
Convention on Consular Relations, to which the Democratic
People’s Republic of Korea is a party, and any other
necessary arrangements to confirm their status and to

communicate with their families;
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Sveriges internationella Overenskommelser

Nr 29

Overenskommelse med Amerikas forent starer om
antagande av

skyddsmaktsuppdrag i Demokratiska folkrepbliken Korea
Stockholm den 21 september 1995

Regeringen beslutade den 21 september 1995 att ingd
Overenskommelsen,
Overenskommelsen trddde I kraft samma dag genom

notevaxling,

The Ministry for Foreign Affairs presents its
compliments to the Embassy of the United States of
America and has the honour to refer to recent discussions
concerning the protection, on a temporary basis, of certain
United States consular interests in the Democratic People’s

Republic of Korea,

Sweden undertakes, consistent with Article 8 of the
Vienna Convention on Consular Relations and Article 46 of
the Vienna Convention on Diplomatic Relations, to

represent the United States of America as protecting power
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in the Democratic People’s Republic of Korea. The
commission as protecting power will comprise the
provision of humanitarian and consular protection services
to U. S. citizens and nationals the DPRK, and any related

administrative matters.

Sweden  will carry out its protecting power
responsibilities with the assistance of the Interest Section
of the Federal Republic of Germany in Pyongyang, if

required.

In dealing with the protection matters, the protecting
power is not required to take action that could damage its
position or good name in the receiving county, or in
relation to any other country. In case of doubt in this
regard in dealing with any matter, the Ministry for

Foreign Affairs in Stockholm shall take the decision,
Sweden will not be under an obligation to assume
responsibility to act as a trustee for the property of

American citizens.

The United States of America may establish an interest

section within the Swedish Embassy in Pyongyang.

The United States of America will undertake to
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reimburse Sweden for all expenses incurred in the
protection of its interests. The Swedish Ministry for
Foreign Affairs shall inform the Embassy of the United

States of America in Stockholm of any amounts due,

If any disputes arise relating to the commission as
protecting power, they will be settled by diplomatic means
or by some other procedure agreed between the two

governments,

Sweden will carry out its protecting power responsibilities
only until the U, S, Liaison Office is established in

Pyongyang,

The Ministry for Foreign Affairs avails itself of this
opportunity to renew to the Embassy of the United States

of America the assurances of its highest consideration,

Stockholm, 21 September 1995
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The Embassy of the United States of America has the
honor to inform the Ministry for Foreign Affairs that the
Government of the United States agrees to the proposals
of the Government of Sweden for interim consular
protections services outlined in the note of September 21,
1995 from the Ministry of Foreign Affairs of Sweden to the
Embassy of the United States of America. The United
States of America greatly appreciates Sweden’s assumption
of the role as protecting power for the United States in the

Democratic People’s Republic of Korea,

This arrangement will take effect immediately upon this
exchange of notes between the Government of the United

States and Sweden.,
The Embassy of the United states of America avails itself
of this opportunity to renew to the Ministry for Foreign

Affairs the assurances of its highest consideration,

Embassy of the United States of America
Stockholm, September 21, 1995
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