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2494, TEYEAR, I (M8 WEAL 2010), pp. 317-319.

K Doehring, “Aliens, Expulsion and Deportation,” Encyclopedia of Public International
Law, Installment 8 (Amsterdam - New York - Oxford: North-Holland Publishing Company,
1985), p. 153; R. Jennings & A. Watts(eds.), Oppenheim’s International Law, 9th ed., Vol.
I (Essex: Longman, 1992), p. 944, M. N. Shaw, International Law, 4th ed. (Cambridge:
Cambridge University Press, 1997), p. 573.

AR WS ol TR olstel oy (B @R, 2006), pp. 60-62.
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A, 9e) B FAL P4 melHom Agd A TEASE ek
OFE g3k o ol2igo] WS 4 gick. kst

Lo
o
%L’ "
1
Y
1
e,
o
rsﬂ

1 1 2718 $53: dFA oA 148
B Jlo]7] o] HAFNES 2] Fulofein stuiA FAlo] dulEepel
o|ch12 chA] e Aje) e

A}, B3] F30] ARSI Gl SRASS tamlE Fnlojeln FAH - HAE
0% WY A9 AuREUe YaHOR YA S gl duers Ui

ol QLOIAE ofeigo] TE 4= 7] o] Ae] SEArEe] dEr Fo| vk 4
ole}19

WA, F5 W B olE o] 3 AL HESUAT F3 Al BE
2 ux] Bk Aol 4] Ratd gEat EH/\] ‘0|5 Bto|erul’o] fo] AR
2 3] 2 4 glk. T nlRE BtolaFylol 8] YA kA |
o WS 5 FAGANLA, A 5 Foie w1 A WA, 9gEE 2
A FRFE)7) 18 o] Zolu] Abwia} She Faka SEALETre] o]
golahA] e
Qg lulol ] FRAE WEY FRAGE Ak, et Py g8

o

Ak ol BAHo R ASET QI Bl YEAe] TRARmY
ofUje} e lulo|A] APUARS] FEAAE ERECHR 2 5 Yrks HolA of
ol R Rt §olS A3

2 up), SR g eIt PRA B, § AI9E (2008), p. 16.
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SAAEE SRl A we AR AT A Fa, SHARPEle] LAY A, B3
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'® Human Rights Watch, Denied Status, Denied Education: Children of North Korean
Women in China (New York: Human Rights Watch, April 2008), pp. 8-13.

2z e, 20089 39 7Y, p. AS.

21 2006. 6. 29. A107] A=A EN ] A3 A22x) 319 E3} 2006. 9. 1 A|8Y.
2 22 omagy ARz Tk OdA) RRSAES AYeit Juase o) FUKes
MBI HEyle] E ofET} 4do] HHEA] wolof sl m&oR Wy} WarKoR wH
s 3ol Aelct.

Bz oy Adx: FeRINZelE FAS Ad BE X3 ofsy} 4L g, N, B,
A, 3 219 Sol BARl0] Wl ofs) B oRng s we ALt glom,

oheel OJTwa e W SRE Sl Tk
24 Convention on the Rights of the Child.
5 International Covenant on Economic, Social and Cultural Rights.
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ireP ke g2 B qrefolld skar Qe delE 2] 7hg A 1flo) 543}
L Agteol At 222 FHahd oAz AR, 2 oleh 2o 2AE
Fghl °‘°1 Q1% WA A Slo], 1, HXA E 7|Eke] oA, nEF E=
AFB)E] AL, AL, 24 A 7]Ee] A1 S ofgt ofufat BRY AP glo]
M oF Eh(A2% A28, =2 49 64 SallolyzoF 71-ed) AUkt
QIEAPAHT|HOF28 o YA Lo FoF20 TR ops Az Fke] YA
Frolch. ALgATFerolis ATt 8k A of7) Z4lhA ka ek, R
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%8 CESCR General Comment No. 13(The Right to Education), UN Doc. E/C.12/1999/10(1999. 12.
8), p. 4. Y& t}&a} 7t} “The Committee takes note of article 2 of the Convention on
the Rights of the Child and article 3(e) of the UNESCO Convention against Discrimination
in Education and confirms that the principle of non-discrimination extends all persons of
school age residing in the territory of a State Party, including non—nationals, and irrespective
of their legal status.” (A&} 73%)

2 International Covenant on Civil and Political Rights.

2 International Convention on the Elimination of All Forms of Racial Discrimination.

2 Convention on the Elimination of All Forms of Discrimination against Women.

%0 Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment.

31 Convention relating to the Status of Stateless Persons.

32 Convention on the Reduction of Statelessness.

» 221

S &3INR 2l E2/ IvsiR

o
ofRm

ic

]

&to |



=

SLYMAT M21H 1

222

= of Ael o el = = o =
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BR Donner, The Regulation of Nationality in International Law (Helsinki: Societas
Scientarium Fennica, 1983), p. 43.
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31 Ziemele & G. G. Schram, “Article 15” in Alfredsson & Eide(eds.), The Universal
Declaration of Human Rights (Hague-Boston-London: Martinus Nijhoff Publishers,
1999), pp. 297-298.

B\ Robinson, Universal Declaration of Human Rights (New York: World Jewish
Congress, 1950), p. 60; R. B. Lillich, “Civil Rights,” in T. Meron, Human Rights in
International Law: Legal and Policy Issues (Oxford: Clarendon Press, 1984), p. 1539]|A4]
Q18-

36 American Convention on Human Rights.

7 European Convention on Nationality.

38 Jennings & Watts(eds.), Oppenheim’s International Law, pp. 1003-1004.

% R. B. Lillich, “Civil Rights,” p. 154.

wc, Tiburcio, The Human Rights of Aliens under International and Comparative Law
(HagueBostonlondoni Martinus Nijhoff Publishers, 2001), p. 12.

# Convention on Certain Questions relating to the Conflict of Nationality Laws.

2 By, TEUEE HUABN X iy O SRR, 1982), p. 403; W, el et o)

ARG ARAL" p. 141004 1L
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Abstract

Legal approach to protection for stateless
North Korean defectors

Kyu-Chang Lee

Nationality plays an important role to individual persons in municipal law, public
and private international law. In this paper, I endeavor to analyze the legal problems
concerning the nationality of North Korean defectors in China and South Korea and
suggest some measures to improve their situation. Stateless persons can be distinguished
as de jure stateless persons and de facto stateless persons. I regard stateless North Korean
defectors as de facto stateless persons.

To protect stateless children who were born from Chinese fathers and North
Korean mothers in China, we shall request the Chinese government to observe its domestic
law and the international human rights treaties which China acceded or ratified. At the
same time, the Korean government shall strengthen it diplomatic ability. On domestic
level, some provisions of North Korean Defector Support Law shall be revised.

The most difficult legal problem which stateless North Korean defectors have
confronted is that they must provide evidence that they were born in North Korea. For
stateless North Korean defectors, provisions concerning judgment of nationality specified
in the Nationality Law shall be revised. Also, it is necessary to clearly stipulate that the
denunciation of North Korean nationality and acquisition of Chinese nationality is not a
voluntary acquisition of foreign nationality. Meanwhile, the Nationality Law adopted dual
citizenship in 2010. However, the dual citizenship clause of the Nationality Law is not
reflected in the North Korean Defector Support Law. To coincide with the dual citizenship,
the definition clause of the North Korean Defector Support Law shall be revised or a new
clause shall be enacted.

Key Words: Stateless North Korean defectors, Stateless Children, de jure Stateless Persons,
de facto Stateless Persons, Judgment of Nationality





