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Abstract

An Analysis on Policy Environment
for North Korean Human Rights

Han, Dong-ho et al.

The international community now regards the issue of North
Korean human rights as one of the major global issues which could
be related to peace and stability in the region. In this regard, this
study aims to explore internal and external policy environment
surrounding North Korean human rights, thereby promoting
human rights of North Korean people. Thanks to the COI report
released in 2014, the international community has expanded the
discourse of North Korean human rights from monitoring to
investigation of North Korean human rights perpetrators, making
it possible for violators of North Korean human rights to be held
accountable. After the COI report was released, individual states
also adopted a number of resolutions on North Korean human
rights. As a result, the issue of North Korean human rights has
consistently and truly been a global agenda. Domestically,
discourses for improving North Korean human rights have
loomed large since the North Korean Human Rights Act passed in
2016. Policy environment for North Korean human rights has
been constituted by various issue areas such as investigation and

research of the situation of North Korea human rights,



Abstract

humanitarian assistance, enlargement of exchange and
cooperation between the two Koreas, capacity-building, etc.
Meanwhile, policy environment surrounding North Korean
escapees can be divided into policy environments of those who
stay within North Korea (e.g. those who are willing to escape or
those who were forcefully repatriated) and those who stay
overseas such as China and Thailand. What should be noted is that
North Korea and neighboring states are using North Korean
escapees as a political asset that they can mobilize to maximize
their national interests, rather than caring for their human rights.
In sum, in order to improve North Korean human rights, the
public and the private sectors ought to forge cooperation systems
to implement the followings: intense coordination with the
international community, domestic public support for North
Korean human rights, and creative ways for protecting oversea

North Korean escapees.

Policy Environment for North Korean Human Rights,
Accountability, Investigation of Situation of North Korean
Human Rights, Humanitarian Assistance, Exchange and
Cooperation between the two Koreas, North Korean Escapees,
Escape Route
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¥ UN Human Rights Council, Report of the Commission of Inquiry on Human
Rights in the Democratic People’s Republic of Korea, A/HRC/25/63, 7
February 2014, para. 74.

W UN Doc. A/HRC/31/70, 19 January 2016, para. 41.
% bid., paras. 5~6.
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18 jpid., para. 29.

W UN Doc. A/RES/71/202, 19 December 2016, para. 2(x).

9 jhid. Y =BAF TH A= 71 Aot Y& o33 2t} “-) as well as the
exploitation of workers sent abroad from the Democratic People's Republic
of Korea to work under conditions that reportedly amount to forced labour.”

19 UN Doc. A/HRC/34/L.23, 20 March 2017, para. 2. 20167} 9] -9l Q1-Ho]A}
3] Z2IKUN Doc. A/HRC/RES/31/18, 23 March 2016, para. 2)°141& Zi(in
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O 2 HAESI. gelojAlotel A9 A AsiAaS A5l & ﬂ—i Helh

2 UN Doc. A/72/279, 3 August 2017.

2 Jhid., para. 18.
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2 Jhid., para. 20.

2 UN Doc. A/HRC/25/63, 7 February 2014, para. 81.

2 UN Doc. A/69/548, 29 October 2014, para. 4.
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EFE UK O-1) F=R). o]-™ 7S A &5k W&ol 4|
Zojn] gesj x| 1 Qlct.

SENIED =ckolu 2t 7tehriol cigt Lhg 27t

“-the Special Rapporteur recalls the principle of command and
201598 32 | superior responsibility under international criminal law, whereby
QIHOIALE | military commanders and civil superiors can incur personal criminal
Ed513 | responsibility for failing to prevent and repress crimes against
HM humanity committed by persons under their effective control.”
UN Doc. A/HRC/28/71, 19 March 2015, para. 82.

LA E= o] & Yo] Hoj= AR E QAH o0& HAI513l L,
(2) M7 A AaAQl At BAEY el Eaat #Ad RHojjlon,
(3) &FA7 A ML WA AU A6 Yste] E= 1L EAIE A
2 7|49 EA 0 &2 HUilSl= F=oll 3Holr] st ke I EAIE =AY
7149] HA 0 2 A= F=roll FH-5H] oto] A4 A Y ZE B
51 A HQ RAE FHoHA| of et HL-
20 UN Doc. A/HRC/RES/31/18, 23 March 2016, para. 4.
20 UN Doc. A/HRC/31/70, 19 January 2016, para. 29.
28 UN Doc. A/RES/71/202, 19 December 2016, para. 7; UN Doc. A/HRC/34/L.2
3, 20 March 2017, para. 5.



“The Special Rapporteur also recalls that, according to the
principle of command and superior responsibility under
international criminal law, military commander and civilian
superiors are criminally responsible for failing to prevent or
repress crimes against humanity committed by persons under

20164 1< ) . ) -
their effective authority and control. Consequently, the criminal

OIFOIAE] o . -
= 5 responsibility of the uppermost leadership of the Democratic
N, ; . . .
People’s Republic of Korea, including the Supreme Leader, for
=N - - - 5 ;
crimes against humanity must be considered, for ordering or
instigating such crimes, even if lower-ranking officials carried
out the crimes..”
UN Docs., A/HRC/31/70, 19 January 2016, para. 29.
(XE 7 LIEO| F7HE. 4Z & LE2 XA 7))
20144 “- pursuant to policies established at the highest level of the
COl 211M P P 9

State for decades.”

ERE
20163 3 | UN Docs., A/HRC/RES/31/18, 23 March 2016, pera. 4.
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20164 12& “-- pursuant to policies established at the highest level of the
Z3| 29| ~ State for decades and by institutions under the effective
20174 3¢ control of its leadership.”
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2 249, “BIEA A AU} Ad,” EIIEATFANE, TFAAE Y] &
oo} g0l A, (M TYATY, 2010), p. 11.

30 UN Doc. A/HRC/25/L.17, 26 March 2014, para. 10.

30 UN Doc. A/70/362, 8 September 2015, para. 53.

3) UN Doc. A/72/279, 3 August 2017, para. 2.

3) UN Doc. A/HRC/31/70, 19 January 2016, para. 45.
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39 UN Doc. A/HRC/34/L.23, 20 March 2017, para. 12.
39 UN Doc. A/HRC/25/CRP.1, 7 February 2014, para. 87.

%) UN Doc. A/HRC/25/L.17, 6 March 2014, para. 7. 92 o423} 2t} “--those
responsible for human rights violations, including those that may amount to
crimes against humanity, are held to account, including through the
appropriate international criminal justice mechanism, ---.”
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37 UN Doc. A/RES/69/188, 18 December 2014.

38 UN Doc. A/C.3/69/L.63, 18 November 2014.

%) Jpid, FuF Qo] e A2 239 AL o237 Zt}. “Decides to adopt
a new cooperative approach to the consideration of human rights in the
Democratic People’s Republic of Korea that will enable: (a) the establishment
of dialogues by representatives of the Democratic People’s Republic of Korea
with States and groups of States interested in the issue, (b) the development
of technical cooperation between the Office of the United Nations High
Commissioner for Human Rights and the Democratic People’s Republic of
Korea, and (c) the visit of the Special Rapporteur on the situation of human
rights in the Democratic People’s Republic of Korea to the country.”
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T EIRIEAE] ATALE, Rl 1 AUST B3R, (KE BLATY,
2013), p. 131.

42 goll otH 2] 9] :=9] 8- FA UN Documents for Security Council Meeting
Records: Security Council Meeting Records, S/PV.7353, 23 December 2014;
S/PV.7575, 10 December 2015; S/PV.7930, 9 December 2016 Z=.
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4 UN Doc. UN/RES/69/188, 18 December 2014, paras. 82~83.
49 UN Doc. A/RES/71/202, 19 December 2016.

4 UN Doc. A/71/402, 26 September 2016, para. 15.
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&0 2 BsIAH(North Korean Human Rights Act of 2004)&
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48 U.S. Department of State, “Supporting Human Rights and Democracy: The
U.S. Record of 2005~2006,” <http://allafrica.com/download/resource/main
/main/idatcs/00010780:70c3735b4c74af78b9b5d915462a69ad. pdfy (B2 Y:
2017.07.01.).
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AolS Exfsto] 27 H=H(Office of the Director of National
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3Eole AFFolA & 3 njard st AASH AR QAR 71 ESo]
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AL AURRE A Hotal Ao B A= A, H2 JWHN RS
& A a3t olof w2016 74 6 FHEE HAA 5

49 U.S. Congress, “Intelligence Authorization Act for Fiscal Year 2015 (H.R.4681),”
<https://congress.gov/bill/133th-congress/house-bill/4681) (A L: 2017.07.
14.).

50 J.S. Congress, “North Korea Sanctions and Policy Enhancement Act of 2016
(H.R.757),” <http://www.congress.gov/114/plaws/publ122/PLAW-114publl
22.pdf) (A YL:2017.07.04.). 5§ A7 2 = v]=9] fEAA ] =2 A

712kal & 5= Stk S35t Agsl= A3=9] 7|3e] gt Alzivl g Hol & A=FkdaS
R —r‘ﬂ st At g, S 5 53 =9 A A, 53H1E sl 2AF
He A g 5 o= ApEskE| Qlot. A Y82 4153 9, TeiEAA Hrtet
o A veE) (M2 SYATY, 2016), pp. 45~465 F=E.

) U.S. Department of Treasury, “The U.S. Sanctions North Korean Government
Officials and Organizations Tied to the Missile and Nuclear Programs,” Press

Center, 2017.05.02., <http://www.treasury.gov/pre ss-center/press-releases
/Pages/il0372.aspx) (A Y: 2017.06.24.).
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%) 1J.S. Department of State, “Report on Human Rights Abuses or Censorship in
North Korea,” 2016.07.06., <http://www.state.gov/j/drl/rls/259366.htm) (4
AQ: 2017.06.24.).

¥ AR AE 23 QBT 22 G2, B8F, 2T, FHA, HRY, 984
(13 Y3, 2AE, AFEZVY 2AA ), BAHE7IIHER), A%
&, HAECIA ANERM), A7, ALY A EH), LS, A1
BAEST), A7HEAR =, QJINESHE wAg=oltt.

%) U.S. Department of Treasury, “North Korea Designations,” 2016.07.06., <http:
//www.treasury.gov/resou rce-center/sanctions/OFAC-Enforcement/Pages
/20160706.aspxy (FHA: 2017.06.25.).

%) U.S. Department of State, “Report on Human Rights Abuses or Censorship in
North Korea,” 2017.01.11., <http://www.state.gov/j/drl/rls/266853.htm) (&
AA: 2017.06.25.).
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Designations,” 2017.01.11., <http://www.treasury.gov/resource-c enter/san
ctions/OFAC-Enforcement/Pages/20170111.aspx) (AL 2017.06.25.).

) {J.S. Department of State, “Report on Human Rights Abuses or Censorship in
North Korea,” 2017.10.26., <http://www.state.gov/j/drl/rls/275095.htm) (A
AY: 2017.06.25.).
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A2 EIIAXAY Y] (Commission of Inquiry: COIE ARt u} Qe 1d
19120144 2¢¥ 17¢ COI] B A7} FH = Q=T o] Balxol4 COlE &3t W
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o]7] fji£o]c}. 122 o] gt L IE 2 2| A7} A Y(assistance)]
2= g Q1= F9)(humanitarianism)2h= 7@ 9] SHA0) A HZ
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459 B 5T AR, (Y AT Online Series CO 17-23, 2017.8.8.),
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129) Q1= 220l 9} | A& AAAIZ] A2 Michael Barnett and Janice Gross Stein eds.
Sacred Aid: Faith and Humanitarianism (Oxford: Oxford University Press,
2012) #Zx.
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