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Abstract

Transitional Justice in Korean Peninsula

Kim, Sooam et al.

International community with United Nation on its center began to
approach North Korea’s human rights issue from the aspect of accountability.
U.N. Commission of Inquiry for North Korean human rights legally assessed
that North Korea’s systematic and widespread, grave human rights violations
is a crimes against humanity. And the Commission of Inquiry advices
international community to embrace transitional justice towards North Korea.
In order to successfully establish peaceful reconciliation between two Koreas
after unification, the violation acts of North Korea in the past should be
effectively dealt with. This report summarizes the definition of transitional
justice along with main issues and goals set by the definition. And, actual cases
of transitional justice from countries such as former Soviet Union, Yugoslavia,
Chile, Argentina, South Africa, Cambodia, Germany will be given evaluation.
On the basis of these cases, measures that aptly apply to Korean peninsula will
be proposed.

This report introduces transitional stage in which two Koreas are
reunified on the basis of mutual agreement after North Korea embraces a new
administration that has opted out of former dictatorship through reformation
and open-door policy. The report will also propose applicable measures.

First, the complex goal of establishing judicial justice and reconciliation
along with integration should be harmoniously executed.

Second, transitional justice should be promoted in a comprehensive
manner by applying the definition of judicial justice and non-judicial justice.

Third, to effectively establish goals set by transitional justice, including
participation of North Korean civilians and human rights victims in the process
is essential.

Fourth, to effectively accomplish integration of South Korea and North
Korea, mutual cooperation, rather than South Korea’s sole efforts to lead the
entire process, is needed.

Keywords: North Korean Human Rights, Transitional Justice, Judicial Justice,
Non-Judicial Justice, Integration of South-North Korea
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46_Clara Sandoval Villalba, “Transitional Justice,” p. 4.
47_Qlsen, et al, Transitional Justice in Balance, p. 2.

ko) QlojA =7 Ae] (Transitional Justice)



A, 71eliAtol et AHo] AsiEl x| o] Fridol vlHgHAe] =
Alelch.

AR, B=7]ol] A7t w7kso] =A1A] SFE T 4= l=E g
g A7t deAe Ao

A, BoE oGA 8% A7) EAIRA FEA Ao ol =
3FeE A1z} op ‘Hulj ] A o) (distributive justice)'?} AgHer ¢l
Aol EAolet.

A, ofBAl SAES sty PRel TS Hoshk= 7IAIE
TS AR 9] Aol
A, FRECE FoRt A eE 71 FoF =7iollA B4 AR}

J
7eS S ARAT 52 ofg Shadl ZelX|o] BA| Folcke®

Lt HIAKEA 71|

1) 24

HAREE 71419 ShEA Bl ] Hele] JIAR g
QIEk. A 714 oL Qlsiate] slkiolA] ket $IaiE op]
shmz WAfo] ol ol dokat gtk 7bgel skt glck. olefat 7t
e =7t A, AR BT Bastel B XS A gk
AR, SANA FANRE SNk F7Hs BARE o7 Zhr) o
2 So] Sy} QlIure] 2glo] Wl 79 A} o=}
SAfol A 1zo] Tk FAY ofel HARS WIS 9T} glom T
3 QR AX 2R QRS Fhe FAMe] T4 yolok B,

48_Clara Sandoval Villalba, “Transitional Justice,” p. 5.

He7] ) 1A R mmele] A

33



34

S, FAMEL QlEol vl B, AN, WErAk), el of
3 AfQle) APAAYS QUgaka glck. TRl WALE AXE Tle
S SPIE 3k ARSAORE ek

B S1A el F3kE F) AdOR ofslt whe)
Aois wigolE Ttk s s o Zlolskae), 29
Aut EAgolut olere] LRI TR AL HA|-AL8]- Boka el
QAP AL el ok BTt A gt glekee

S S AN R Wae FAEH A2 A
shel SRS Slat Al fiet MARIE] Bat /1L AR o] Sekel
oA BAAe] BT Aielstgict PAH O A BegeR
A B9, 5, 5%, 0, A RS Sa 9eks0 el 2
HR Ao RAIGA T B sl ol W] Sl
A8 4 9l B UHE SYsfor Poku PSR Y, B
A, WA, B8] EE T 9k

ng mRe spAeld 28 A SEe ARToRs
QAN et TS MAFSH Flole. HARS FHA WA,
A A, B, 38 A\, AR B, dle] T
A, B Al g e A9, 71999 A

TFAR R Afrolle AA|, Are] S5, Y, £, 7 A

N
N

2 _l?i

Sk

i)

W] g, AFARY B, 180) st Aol B 5 B
S 5 5 gleh A, WA ABA) Aulsmel oheh ojska - 4le)
49_ Thid, p. 8.

50_The Basic Principles and Guidelines on the Right to a Remedy and Raparation
for Victims of Gross Violations of International Human Rights Law and
Serious Violations of International Humanitarian Law, UN Document, A/RES/
60/147 (2006).

ko) QlojA =7 Ae] (Transitional Justice)



A5 5 Aol AR, EQH, WA, Sl RS SRl
Al 3o ApA A, AHe] QAT Aol 482 EIshe
2} Ak, Sl Tk 714 5 W olck A, at Mok 1l
FA|, RE W7 wo) Ak AEs o) FAE, FHTH

= =
o] g APHE Eelo] 73} 5 uAp'e ket tloret e

& 7 12 ez PRE F34
et Yol shie] A, wEns /e Ay, mad A

)
g, e, ZHE, I3}, 283

[
o
=
H
o
lo
=
rO
‘ b
i)
L
)
o
0 oX
|

]

My oo

g, A=A A, 71due 4
o Bapn o] 34 52 5 5 ot

TR BARS ARSH T BAS SiAS BAT tleR
A4l BASo] A7|=3 ik

t} oS Sof 2oh}o] % 19944 1002 o]ujoll 804+ 2] Fulo]

m>~
i
1o
ot
ox
N
FF
>
%
k]
da
it
o\
B
ol
Ny
X
2~
o
il
o4
Y
o
yi=d
Mo
S~
>,

5_Guidance Note of the Secretary-General: United Nations Approach to
Transitional Justice, pp. 8~9; Olsen, et al, Transitional Justice in Balance,
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52_Clara Sandoval Villalba, “Transitional Justice,” p. 7.
5_ Thid, p. 8.
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55_ Guidance Note of the Secretary—General: United Nations Approach to Transitional
Justice, p. 8.
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5_Report of the Secretary—General, “The Rule of Law and Transitional Justice
in Conflict and Post-Conflict Societies,” (2004), para 50.
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59_Qlsen, et al, Transitional Justice in Balance, p. 35.
80_ Jhid, p. 2; Clara Sandoval Villalba, “Transitional Justice,” pp. 8~9.
81_Qlsen, et al, Ihid, p. 2.
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62_The Working group on Enforced or Involuntary Disappearances (WGEID),
General Comment on the Right to the Truth in Relation to Enforced Disappearance,
A/HRC/16/48.

83_Clara Sandoval Villalba, “Transitional Justice,” p. 8.

7] o] 1A 9 Barete] A 41



42

Hojukz] Bak 2 Qlt whaha FjRIREo] AHAES]
olof7|Z whal 2= 911, A}3] W3} wpAa} RA] Lo AIAow I}

CHAlA, Al=eniel ojedat 9jfe) AR7|1ES nhdsl=t] o=

SR, KA0] A RA oSt BAS 5 4= ek The)
ARBloll A o) AQIAA o] HoFe 4 ik we st 4
22 uke 2 2 A AA| dolgtoe FEu L Fuo] b)
shel Tadeo] Balsit. B 91915]50] 5] Talg 7l
ol Aoll7h Bl Thorat aago] ois) olsfskx Ea A o] 24

sk olek. whebd SRl dig Al vigAo] sdjElolof T

AEA, FARGE HHE oAYsial sfsfe} Foke] Wake s A
7] f8f AR7E [ B olshe $EAE FE

glofof ghet.o4

3) 7180

BE7)o] AT FIFSS WA AIANE TPsEH WE LI
chofof ki ThAlel Awsi Fiek. 1EAL0) APE sl 9]
S Tefet HBhE of/|at TS sk HeksHe o] B4
ofc. HAlo|L} ojed A|ujE HelshA hete] Ay 53w
© BoE (&3 AUS BEste Mol thel 25 EolE =

|

(0]

64_Report of the Secretary—General, “The Rule of Law and Transitional Justice
in Conflict and Post-Conflict Societies,” (2004), para 51; Clara Sandoval Villalba,
“Transitional Justice,” p. 9; Guidance Note of the Secretary-General: United
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88_Qlsen, et al, Transitional Justice in Balance, p. 38.
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70_Clara Sandoval Villalba, “Transitional Justice,” p. 10.
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140_International Center for Transitional Justice, “Transitional Justice in the Former
Yugoslavia,” State Fact (2009).
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162_ Cath Collins, “Human Rights Trials in Chile during and after the Pinochet
Years,” The International Journal of Transitional Justice, Vol. 4 (2010), pp.
63 ~70.
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