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1) United Nations, International Convention for the Protection of All Persons
from Enforced Disappearance. (A/61/488). (2006).

2) United Nations, Declaration on the Protection of All Persons from Enforced
Disappearance. (A/RES/47/133). (1992).

3) Tullio Scovazzi and Gabriella Citroni, The Struggle against Enforced
Disappearance and the 2007 United Nations Convention (Boston: Martinus
Nijhoff Publishers, 2007).
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S71FE ote] AR &g | EQickd) AA|E 1960d ] Fut o]
% 2l ope|zt A o gy Hare ZHAAE Akl 90,0000 o
ol2u, o] 7hed| Hnke Tt EtRRE HE k) 1970~804 o)
Jolgolde A AR C= A 9 AN EA7E 2t 5
3] oleta, AejEyl fargeh]ol SR|oA] Wo| AP QIcts 2o
= A 0019578 AIRFE H2eke] AR dgoflA] ml=o] 22
T 11 W Ao A GAIAF] et Ao BaE i 9oty

4) M. Boot and CK. Hall, Crimes against Humanity. In Commentary on the
Rome Statute of the International Criminal Court: Observer’s Note, Article
by Article. Second Edition. Triffterer. O. ed. (C.H. Beck-Hart-Nomos, 2008).

5 An Vranckx, “A Long Road towards Universal Protection Against Enforced
Disappearance,” IPIS Unpublished paper.

6) Ann Marie Clark, Diplomacy of Conscience (Princeton, New Jersey: Princeton
University Press, 2001).

7) An Vranckx, “A Long Road towards Universal Protection Against Enforced
Disappearance,” IPIS Unpublished paper, p. 4.

8 Manfred Nowak, “Torture and Enforced Disappearance,” in Catarina Krause
and Martin Scheinin(eds.), International Protection of Human Rights: A
Textbook (Turku, Abo, 2009).
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Z2]: David L. Cingranelli, David Richard, and K. Chad Clay, CIRI Human Rights
Data Project, 2013. <www.humanrightsdata.com>. (A< 2015.11.2.).

F AZHdoll e E5tetal HAEE A7 FAIE =2 5
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9 Amnesty International, ““War on Terror spawns new patterns of enforced
disappearance,” Press release. August 30, 2006 (Al Index: ASA 04/001/2006).
10) <72 1-1>0f UEh= AJepdle]-2ji= Q1 Hlofe= ¥ disappearance), 2
Wz Absfl(extrajudicial killing), A% za(political imprisonment), 1%
(torture) 2] 47F4] A1A| 2b/dol st Feje] 2027) 7PE Sjut o) sl H=F
H 2799 Alwsl ok o ol gt Heket slolel E4fslA] ek vl dole]
2P ordinal) 158 sk 9k ol Sol shg=vle] 54 A A4 el
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woll AN 7E AESHA 1 AAIE gefsh=d] ofgol AU =
= <Td 1I-1>o) yehd AlA| 2ol ket delofl oigt Aiehde
- A= (Cingranelli-Richards, CIRI) djo]ejof wk2 W, A A A %2
B ZAES) AN == ofEf 4IA] 2P ol wet e fIRbAk
off uial WA 71=E| 3 ek FA|AF dNIE) o2 A oA
of whet e SRk A H T AA|RE S a5 QIS Aotk IRy
ojg3t AT A= AF HortE S 212 o] o AR EREO K
B 7l=Ado 2 Q) AlE 1A YAL T8 AE AL Q1A|E}A]
w}aL 9l7] Wl ole} Zo] Uehte S gtk

=AY, ofet AlA| 2 g ek delof gt =AY g =
AR BAAFol2b= a2 ZZollok A= 7100 o]of tigt 4
A4 A =015 NS o 22 8QlE QAT °1]74EH
19499 Autd of A2 FAlell= WA17F Age AA] 257 '3
(wartime cross-border kidnapping)ol| 33t 1134% oLt %‘/\] o
I7IFE | A AlFo] AP g]aliles o R oSS 34| Sk
HHH ohE Al 2bA/doll wet He] e gt %Zﬂ%‘%*% 71E AR
oy} doro @ oA E|oj bt} oA R Al ol (Declaration on

the protection of all persons from being subjected to torture and

f

other cruel, inhuman and degrading treatment and punishment), &

1) The Cingranelli-Richards Human Rights Dataset?] gjo|g]= th2-9] dF4AE
E3) &9l 75381tk <http//www.humanrightsdata.com>. (A4 2015.11.2.).

2) Ann Marie Clark, Diplomacy of Conscience (New Jersey, Princeton: Princeton
University Press, 2001), p. 70.
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13) Office of the United Nations High Commissioner for Human Rights,

Enforced or Involuntary Disappearance, Fact Sheet No. 6/Rev. 3. (2009).

14) Perez Solla, Maria Fernanda, Enforced Disappearance in International Human
Rights (Jefferson, North Carolina: McFarland & Company, Inc, 2006).
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AsHer 7|Qlel AlA e dol ot ;qa']h A2t =24 ul9
2HE A8 ZL(free) 4=
39] A2 FAAMIZ R
ofle AlA /ol et E]-E 4l ﬂ b o] et XP?iﬂ(natmal
rights)@} 7i¢19] A-S-(liberty)S E&Hdl= Ao 2 AHoE| 7% =
st A7k A Aright to
life)} =}-5-A(right to liberty)7}2] Z&aA & A& oulstct 1)

ol AlA| & gl et Hel= AlWE Abe]o] A 1 Wi"v'i“}o]
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CHE= Al /ol et ezt WA sl RS, JA4
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o 1R S0 2HE O -9 (freedom)E A Q) 0.m 18 o= AJUE

15) Herbert Spencer, The Principles of Ethics, vol. 2 (New York: D. Appleton
& Company, 1893).

16) Roscoe Pound, “Interests of Personality,” Harvard Law Review, vol. 28. no.
4 (1915), pp. 343~365.

17) Leon Green, “The Right of Privavy,” Illinois Law Review, vol. 27 (1943);
Paul Sieghart, The International Law of Human Rights (Oxford University
Press, 1983).

8) Steven Poe and C. Neal Tate, “Repression of Personal Integrity Rights in the
1980: A Global Analysis,” American Political Science Review, vol. 88
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(1994), pp. 853~872.

19) Ted Robert Gurr, “The Political Origins of State Violence and Terror: A
Theoretical Analysis,” Michael Stohl and Goerge Lopez eds., Government
Violence and Repression: An Agenda for Research (New York: Greenwood
Press, 1986).

20) David L. Cingranelli and David L. Richards, “Measuring the Level, Pattern,
and Sequence of Government Respect for Physical Integrity Rights,”
International Studies Quarterly, vol. 43 (1999), pp. 407~417.
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22) Thomas Risse, Stephen C. Ropp, and Kathryn Sikkink eds., The Power of
Human Rights: International Norm and Domestic Change (Cambridge:
Cambridge University Press, 1999).
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23) David R. Davis, Michael D. Ward, “They Dance Alone: Deaths and the
Disappeared in Contemporary Chile,” Journal of Conflict Resolution, vol.
34, no. 3 (1990), pp. 449~475, p. 459.

24) Terry Boswell and W. Dixon, “Dependency and Rebellion: A Cross—
National Analysis,” American Sociological Review, vol. 55, pp. 540~559
(1990); Bonjamin A. Most and H. Starr, Inquiry, Logic, and International
Politics (Columbia: University of South Carolina Press, 1989).

25) Steven Poe, C., Neal Tate, and Linda Camp Keith, “Repression of the
Human Rights to Personal Integrity Revisited: A Global Cross-National
Study Covering the years 1976~1993,” International Studies Quarterly,
vol. 43 (1999), pp. 291~313.

12 SsiolpgHor 2015 « Rato] ofa Wl 9 AANE



o Lebe 7Hs Aol et oAt @ b, wiejael ok aleL,
$23to] 5 efelofrelztolA] ke Shie] A A
A 2o Adet BE Ansloieleh. Ttk Zuel JAARAE 3
sl7] $1ak A BB 3R BNE %0

2t A 7F54e] Barste.
£5] QLA AYst 2ol FAE WAL B3l AFHA B Foshby
e it AARARAE H@ste sk 08le 1 el ¢
B Qllo] B 4 gl Aolck. Ea ehelolelt x)¢jo] )
Aty oA, 15 Anis 5 A8 o) Hwb e
7P AMe BES s glout 939 5] AYLEE A}
O

Slof o] HAAA AUoA AR AR Pt Welrt mEE 4
B A8 FAL E YAY H2AE FA B3 A0l vk
AR SOl Bk o] BB o] ofwA] Mstshe|o] thal
= AEednh 94 HEsze] Bu BHFo] Akl 27104S 9
o 1o gllo] Sluke 4 Qlrks 2 del QAJElolglek?) Hzof
L AR A SRR wigkE FHekao] ot ol whet
277 AlHlIE9] olHE HEE ?

3 TheFet 7t aE e,
A AEA O Higt Aol A B FE5ol8 ol =

o7} P e Ac) AT

1o
)
ry
rE
=2
|
)
il
*
N
%
il

26) Kathryn Sikkink, Mixed Signal: US Human Rights Policy and Latin
America (Ithaca: Cornell University Press, 2004), p. 84.

27) Neil J. Mitchell and James M. McCormick, “Economic and Political
Explanations of Human Rights Violations,” World Politics, vol. 40, no. 4
(1988), pp. 476~499.

8) Clair Apodaca, “Global Economic Patterns and Personal Integrity Rights after
the Cold War,” International Studies Quarterly, vol. 45 (2001), pp. 587~602;
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Richard, David L., Ronald D. Gelleny, and David H. Sacko, “Money with a
Mean Steak? Foreign Economic Penetration and Government Respect for
Human Rights in Developing Countries,” International Studies Quarterly
vol. 45, no. 2 (2001), pp. 219~239.

9) Andrew M.D, “Capital Mobility and State Autonomy: Toward a Structural
Theory of International Monetary Relations,” International Studies
Quarterly, vol. 38 (1994), pp. 193~218; Geoffrey Garret, “Capital Mobility,
Trade, and the Domestic Politics of Economic Policy,” International
Organization, vol. 49 (199%), pp. 657~687; E. Helleiner, “The World of
Money: The Political Economy of International Capital Mobility,” Policy
Sciences, vol. 27 (1994), pp. 295~298.

30) J. Crotty, G. Epstein and P. Kelly, “Multinational Corporations in the Neo—
liberal Regime,” D. Baker, G. Epstein, and R. Pollin eds., Globalization and
Progressive Economic Policy (Cambridge: Cambridge University Press,
1998); B. Eichengreen, “Tyranny of the Financial Markets,” Current History,
vol. 96 (1997), pp. 377~332.

14 SBIQIFMAT 2015 « Balo] ok A W AANE



AR 2= A7 EAL H])o)A g4 Q] dehg Wil AL ofw, H71A]
AL S sl f1ge] e ARES Al e Aol dkt A
25 HRFe =N T HFo] IS Alolof EHAEE S JAJstaL
ECRE YEA] AR sk A ] SRt AR o A

SEoIgHA Solck. AL Aol Tt Aele] 43 F shiel A
A% A ofeid ZHol A olalE 4 e Aolck BE o3t 34
AFol % o AASH ekt ot 4= Gl B4H 2ASL
QA QIR ulsl o] ole] B3, AAH 2ASS TUT 5 U2 A
o,

IN

AFoleh golt- 1966 %—%H A2HE Bpeeret e
k219 A (counterinsurgency) 0] 5Ho. . AMG-E|w] 4|91 A

1 ARG 5 g ol
5 wEAYE, Teln FATREC] AR FUL Yokt At
Mo Tt S te MREUT EFE olo] wo] 74
Aze] N ok Z7Kick el oleigt A Skl o)
SANEIE S2429] W32 Hol] ¢gkek ol 71X felSo] o]
3t SRSl HEL AR, 3, PA7E WAsIgon e
o 5L vEo he FaRe) MY HAS PROR AU 24t
A2E W Godrks Holth? tigo] YeRet AYIH o F

S
AL QA= @371 mEoll =AARS]e] o] o] &

31) Clark, Diplomacy of Conscience (University Press, 2001), p. 72.
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1) Perez Solla, Maria Fernanda, Enforced Disappearance in International Human
Rights (McFarland & Company, 2006). p. 14.
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FAANE ol= 7]E9] QI FoMd thE dElE & =01 A%d,
AN A =2 7IEF AAIA Abre] MR R E o) A, AR EA] 5
- 9] afjAlo) &S WA =MT 7HESITE vl ERI¥E)= of=
FELH(1930), A |(1974), e LaH19%5) 5 é’x_ O &2 S7bE 1A
5 ZAste] A BAIE A7), vt vk Qo) my w5l
AATAE FAAPH7| IO Z A= A2 0 2 Velasquez Rodn'quez V.
Honduras AP Sl =418 ol w2t ZAEES] #4115 tF
oh) AR ) el BAE AT 5= i TRl 7}f%
o] m|=I UL Y E Bl (M er 45 AR o] AR, HAA

EI

O

11) Claudio M Grossman, “Disappearances” in Yhe Max Planck Encyclopaedia
of Public Intemtzonal Law (2012). of&d] tiFE JAAE HZ7) A8 =7}
of APANL S W2 9IS s Golska, WA FANEE QALE
o A AARCR 3 o ol2rha k. Id

1) B2 I8tk ZAAEe] A Qo] vt ol sheeia] ok v A A
2 ohr, dlg B W= Awkat WAoIN FHe Bage] /1% 74
oAl 152 Al el oedor dejR] §al IES A|Este] SYUR st
= WAL Awe] g FHof st wdgt vE Sty Judgment of the
International Military Tribunal at Nuremberg, pp. 453, 468; U.S. v. Alstotter
et al., 3 Law Reports on the Trial of War Criminals 1 (1948), at 1031 ff =%

13) Grossman, “Disappearances,” pp. 146~150.

14) Inter—-American Court of Human Rights, Veldequez Rodriguez v. Honduras
Case (1933).
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Thavt A% WA SRS QAT H2o) Adeleks o)
7h ik 1988l SI9lE o] B ol el 9 AU
oFe1218]®) Tel3m foll 1ol ARl A AE Aol chak chok
3 welol Fee ol Fo 1 WA A\91e WIS sl valet
29 F2)E 19929 FANFORRY BE Alre] BEo] B3k el

&7 199 1|FQl LY FAAF] et v eke® e
HE 9131, AR 1R e AAAEe] S SAAd BAA SR 1
EH HFYPA = ofy A wF 1 o] AlZbA(extreme cruelty and
gravity)2 L2 off Qli=of ¥Igh Fof ZIFA| A JhTtal HIAE
S 93l vl ok upy el 2006 FANFOREE BE
A HE g 913t reko]st “FALFES) S Aego a0 =
A SIRE A=A T oot e WS ohA Hrk AAEE

15) Human Rights Committee, International Covenant on Civil and Political
Rights (1966).
ol o)Atz o] AAIQl g4l 21U YY3I(UN Commission on Human Rights) =
19804 ZJA|1A Z-& vjApakA Ao 31 AR 12 (Working Group on Enforced
or Involuntary Disappearances)& AH3sl0] ZAALE EAIE tffo] ¢tk ES.C
Res. 20, 36 UN ESCOR Supp. (No. 3) at 180, para. 1, UN Doc. E/CN.4/1408
(1980) 2=
17) Declaration on the Protection of All Persons from Enforced Disappearance.
G.A. Res. 47/133, 47 UN GAOR Supp. No. 49, UN Doc. A/RES/47/133, at
207 (December 18, 1992). -5l E3|%= 3l A oAl ZAAAZ2 §o] Aul, <1
2|3l R ARE EFSlEE BE ARG 71 7S sk 924 o)y
3t 391e] 224 e Qo] Righ Z|o] 2AA Y8l stttk ¥s|aL Qick Id
The Inter-American Convention on Forced Disappearance of Persons (1994).
19) UN GAOR, Report of the International Law Commission on the Work of its
Forty-Eight Session, 51% Session, UN Doc. A/51/10 (May 6~July 26, 1996),
p. 102, o] m} ZAHA LS 1996 Q72| Hslel ebdof Hish= Hzo] WA
%9} (Draft Code of Crimes against the Peace and Security of Mankind) |
18z0) ZALFTE Qlwol Wigh 2o Mol 2TAIFHT
0) The International Convention for the Protection of All Persons from Enforced
Disappearance (2006).
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o
o
oo
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o
2
il

“Apz: L oEt Ei A H ol JANE B 2L 71535t
Aol g ofe utel o Qlieof Rt Hojui, 123t 28 7}
SR A whet FHE AuE v

A GAA B ek 20y A fARE WEE ket 2ol

AEFE Bk ek

A AFEY FANF Ol T 7} EE FH 20 s}
of Tl o}59] 57k A\ Ei Bl Wol AYEL A -

TF EE G F, 5L We) HERRE 717 Al
P O o] TG A6 B AFEIIE ALY

International Convention for the Protection of All Persons from Enforced
Disappearance Article 2 2%, Y9F-& o2y} Zt} “For the purposes of this
Convention, “enforced disappearance” is considered to be the arrest,
detention, abduction or any other form of deprivation of liberty by agents
of the State or by persons or groups of persons acting with the
authorization, support or acquiescence of the State, followed by a refusal to
acknowledge the deprivation of liberty or by concealment of the fate or
whereabouts of the disappeared person, which place such a person outside
the protection of the law.”

International Convention for the Protection of All Persons from Enforced
Disappearance Article 5 Z%. Y& v}y Ztl “The widespread or
systematic practice of enforced disappearance constitutes a crime against
humanity as defined in applicable international law and shall attract the
consequences provided for under such applicable international law.”
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EL 50 Lot el e A1) A AU A

A AZL A4 (continuing crimes) & 2 A] 13| &}o] Yt} &

123 A B AMEAH SRS MR SR
woirha & 4= Glrks d 1 Eqo] QUek weby Asto] ZAIAE
IS Q1 ROk 79l AHoll A 4AAE A9l dhaliE A2
AR TS ALste] ZATTLL B Zo] Aukro|rt2)

skl AAAES] At Aol A4k 9@ oy 2 HAUES

Fo) WASHEIA o] AT BANE 9IS 2Bk AU AE:
7be) FAPHA SR TRt Yk oS Bol BB BAL
1969 01701 T ALRRRE ZALFN Y s AEE 24}
A STt EEECT BASIL, A F7he] ofefdt oJ5e] 2ol
e s Fore] Slutel fFEIk Wokek A uF e 2
A6EONA FANFE A, G, AR, =, A=, FREAL o]
3 A Sl ekl FAY e Rfely] Sfstel Bad 212 A
T AL TS Gk AT A HUF FER 1 PHE Qs
R L ECEER P L e RE
7h FRE 20E B ASEAY AE7|0] AzhEcka

TH) o Lot miEQEARAe] A9 A Sk AR AN

23) Rome Statute of the International Criminal Court Article 7(2) Z+%. dljt
Aol that el 1992 Sl ESlolA A RS AN TSI
£ st Al gt

24) Grossman, “Disappearances,” pp. 146~150.

25) Inter-American Court of Human Rights, Blake v. Guatemala Case (1998).

Grossman, “Disappearances,” pp. 147~148.

27) American Convention on Human Rights: ‘Pact of San Jose, Costa Rica’ (signed
November 22, 1969, entered into force July 18, 1978).

0 ol

)
)
26)
)

Egtol Q3 ARSI ol wIRE # )y WHA 53



< YA A B A o) fof wightial Hol Rk o o8 ek
o b qlck29

23] b AT e FARATAE AAAEES T 9
2 =3 9o HF A A(Elements of Crimes) A|7% A|13+2]
Il A AAI8] wHdstar Ik olofl Hisii= e v Eot ApAs] A
B3l Bz} i)

2. ZHAE walo| HATHR

WA 742o] gl o] ohlal AfTkAe] BHE sk 715 o
&

A0 Xﬁ%iﬂ 3

ATz (DG FALFN Qg dm=of wket F
ax
1. 7FA7}
(a) 3 13 = Tolde] ARIES AE T E= s,
E=

28) Inter-American Court of Human Rights, Barrios Altos case, Castillo Petruzzi
v. Peru case, Myrna Mack-Chang v. Guatemala case, Moiwana Community
v. Suriname case, Almonacid-Arellano et al v. Chile case 5 Z}%.

29) AR 2ratd ol HET4 270 (Elements of Crimes)oleh= HE2
FAE 3 ik o= WA 749 gl MAEARA FAFA LT Z0kd
ABZCHEPSNE), AT(QUE0] Wt =) 9 ABZCAAA) S sjela A
AL ma),

0 A, TAB AT, pp. 84~85
30 21944, “Qi ] Waol AALF] ofgk oliwo] vt 1) folsjoljeyski
Hek=%;, A17HE A1E (2012.9), pp. 157~159.
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b AE, 7E EE 9A W95 Askd ARSI, 1)
AHE)2] 27 i 2ol TR R AL ARSI

2 (a) olefgt AL, T Bl B2 B9lol] AHfo] wrehe ol
s ARSI, o9l 5 i o] et 3

L ARE ARk WS FmEAL Sl E

(b) oleigt %7} 490 Sgtol Fim ALt sl

3. ZhalAbE Thee) AR 2 glofok ek

(@ oleig A, T B WAo] BAH R g0 upg
2 R ARSAL, IHHD)Y £ B Aol
g gu AT ARs B9} Huec Ex

(b) o]t Aol Afo] upgro] Fuk2 AL Jybe|gieh

4 olef3t AE, T2 YA} S} i XA 7)) 23 4
3“}404741,} EJ: _/_\40] EE‘— X]%qu—

5 olef Aol wEkg st Avep A &
W EL Aol et AR AR ARSH AP} St Ee
A 7170 OJ3h S E 591 B AAE|ck

6. 7}l A 71k ok o] ME R R TsAEE HA
stele 9wt qlglck

7. ol Al wRIelo] that IS Al B2e)
A2 A e,

8 7F8IRE olefat WSIH wIKIIo) THEE TSI AA
21 FAY QRS WAL, AT} DA SR gt 9)

oAt

2 Ab7) Wele WA} Aiole] WgA] welolrh, B RS thew Lk
Article 7 (1) (i) Crime against humanity of enforced disappearance of persons
Elements
1. The perpetrator:
(a) Arrested, detained or abducted one or more persons; or
(b) Refused to acknowledge the arrest, detention or abduction, or to give
information on the fate or whereabouts of such person or persons.
2. (a) Such arrest, detention or abduction was followed or accompanied by
a refusal to acknowledge that deprivation of freedom or to give
information on the fate or whereabouts of such person or persons; or
(b) Such refusal was preceded or accompanied by that deprivation of
freedom.
3. The perpetrator was aware that:

Egtol Q3 ARSI ol vIRE # )y WHA 55



AT a0 SAHAEs] BA7E 2AskL 9lRel) ssat
7F Ao ol Bofsti=A] o r ol2fRk S| ol e A
BASIAEA] AFE 2 ¥ & T ShE Wohd B g
7heiAte] 1o Hal Qv & HsiAE AE, A Ee EAIS)
B7E 7122 o2 JALE Bfloll sHEskAIEL ol et A, A=
E= 93 FHAE TS vlsiate] @olut Aatef ol it g
HAlge Adshe ATe2e QA JALFS A7 -k

ERE A, A FRI Al 7] 848 K FESoRt Al
= ke A2 o olF g 7HA] Y9t s o Al
of st eH, AR 2M Y a2 7| FaE 7A

fr rlo =2

ofN o

(a) Such arrest, detention or abduction would be followed in the ordinary
course of events by a refusal to acknowledge that deprivation of
freedom or to give information on the fate or whereabouts of such
person or persons; or

(b) Such refusal was preceded or accompanied by that deprivation of
freedom.

4. Such arrest, detention or abduction was carried out by, or with the
authorization, support or acquiescence of, a State or a political
organization.

5. Such refusal to acknowledge that deprivation of freedom or to give
information on the fate or whereabouts of such person or persons was
carried out by, or with the authorization or support of, such State or
political organization.

6. The perpetrator intended to remove such person or persons from the
protection of the law for a prolonged period of time.

7. The conduct was committed as part of a widespread or systematic
attack directed against a civilian population.

8. The perpetrator knew that the conduct was part of or intended the
conduct to be part of a widespread or systematic attack directed against
a civilian population.

33) First Report on Crimes against Humanity by Sean D. Murphy, Special

Rapporteur, International Law Commission (Feburary 17, 2015) at para.

172.
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QUmof ah # 24 Bkl ofs) XA WAl 9 7let Aol
HjRpEA ) Aol ofst AANE HES] SR A et 2
o o)Al 714 Weh WOl Lo} B 4= 9k D FA W44
7, @ 9)F FHo] mRka), @ A Gl @ B F8l0] AR
B PR, 6 A% Gl 6 24 S8 F AFE gua 9 0
5o EolE AR 23 U § AU

4 COI HiLHE A5 A7) 9 530 ufe} ofefer o] o}l 7h4] Fej Lhiro] &
kL qlek 1) 1950-19531: 6.25 14 hA] k= Rl =], 2) 1963d: =<t
S50 et Bt 53 A%, 3) 19565~1902 3 FUSO] A W BAAE,
4) 1959~19849: AL A7) AHo|A] B3loZ o]F3) 3lolu) eHole] 7F
AAZ 5) 19704 & gl=to|AQ] o x| 2 AR 18] 6) 1990d e
B @A) BN YA 1 F A% T AR50 ZAAFS] H9= tha| 27
SEo) Yuah Bek 69l oJg o] 5 7hx] WEjE Uieo] 714 sk gl
COI H1lA, paras. 846~1021.
2 o] A1) T e fal SlalEgislel T g o
3] QXS Gtk $198]0] A9 AE0] FRW ohjet Ao 2YS B
T v 2 po 2o A 8k S SRA AT §
Refslela, ofjle] 49 ARQLS Eaket o5 o) MRS shte]
TE = o] Aot} dAes 2 it ok
3 0|9 %A S BRAES) A9, F olF HabA B Ao 2ty
Sz Sffe] W ol RolH chid] gk Qloka & 4 gk 1ei o2
T FEe 9ol HIIARAIU} 0T o]F FRoIN9] HHE shte] 7
A IE(EFE S50 Sl FHOR YHI S YL £E S} ekl
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S @ AL Ae] G4 9] TEO] FRRAA BebA2Y
oA AT, A, AANE, TE 5o AU WS 7} 7| wE
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o
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o
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o] 243be P Fall oA A7 Al Yo &
2 7)48 SF0E] ek SRR, Qulmeky 9l <l
Vst WA ol ofs) Aheld o 2 As At A7) 7t 1 139

5] 7HEEL o5 Aol Sl el AF & 4= ¢l
A7} o solc,

), QRO )2 dubs, B3 F wellol Kok, AL,
Sopo}, Taps Fo| FYORA Fiol A ) HOR FAbeL
BASL AT walRtol Stk 1505 E BAEA] B3t

78R o2 of=r SpARo] iRt tigfe] AA A Q] HA B

(o3

=11, A4 S5htE 9 QRAAL} el vt ARE AlEE v ARES
2 TR AFE)0m B AT AR olsfet 4 ik B90] 24| 43k ¥
wEH E ek Sof Siueirh A5 SEAEY 492 3 v g
Q) AR 48 iAj} FEBlo] SAEHE A Lhge) Alefo] Qe ek COI
KA para. 1108 ZFx.

37) FUATY, "ESIENA 20155 (AL TYUATY, 2015), pp. 100~102.

38) UN Human Rights Council, Situation of Human Rights in the Democratic
People’s Republic of Korea, UN Doc. A/HRC/RES/28/22 (8 April 2015) 2F%.

39) SUATY, TEIIENA 20154, pp. 99~102.

0 2002%1 1A SAPABIEA 1352] QI YA AL QST o] %5
¢l dEow Fob 4 4= Uk 2y Y] 8Rlofl disiA] FERS i ZA7F
ATEA] G2 A W AFYSI-S TSI i YR AR Ejto g WA
2 7Fsdo) viAER] 92 A ARdo] oF 80l Eeirtar miefsiglom, gt A
TIEkA| o] 79 Z|4 409gollA Fo 100750] His gERlo] H3tol Jx|H Ao &
3 ¥F ik COI HalA|, paras. 931, 933.

4) LAY, TERIEMA 20155, pp. 443~445; COL HiLA], paras. 924~975.
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5} o] 50] W9t U ofol S A el SFsHE WA
231 QIeh) 1506 3E] A)2hel A4h el B o zo) 713 Al
A 250] o] HlolE 0% wo] Wi AEwA Qi A% FelSa
a7 oF 18000] o] el off ul £ B 4:0) Qi 4
HAET} ofo]So] Batow o|F Yt o|SL HE Ao Bt

o= ZEANL 1960 SHbofl o] =W A thrk=rt AHA1 ] o %] of] High

2 F2 19709014 S0t AEelon] 78 BHe Hek g ol m5e)
9 71s AT 2P 1 9 HE 255 93 Ao R wor.

) o= FA] TS SN T iz AR A5 The Hzie ke )
Alolgeol sfgrtal & 4= QLo gi o 7leliAl= elol wet o3} 1E,
Absl 5ol et 4 9lg Aol

44) COI ®.alA], paras. 1011~1016.

45) COI R.a1A|, paras. 992~998.

46) COI X114, paras. 916~923.
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7) Ibid.
4 B =F 32 3=z

9) 6.25507 EETeIRVFE 2 RIS Ho|EEe] Hst HE ARz Aol w2
A A GEAF = ohgat o] AoEck “dite) AFsta e diekel= =9l
Q1S AoJgich o = A 6254 21950 69 25URE 195349 7Y 27 AFYA
of I3t FY AE A7IRE LRITH E12] Sjajof| Histe] Eite ofate] A=
Exlo] B3lo] 97 E= AFsHA d A7

50) =Ll TEIIOIHMA] 2015, pp. 428~430; COI X.alA, para. 849.

51) COI ®EIlA], para. 997; 19529 10 AHoA 713)= 6.25 APH 122} gHofl=
82,959 0], 1953 A Aol 84,5329 0] SAIE R eH, T ] dA7EA] 774<]
T gEIL = Ao R ERIED Stk 62584 RIS E S = Alsl A
713881 S RAGEARAA R o] AR 24 Y 7]E HEES VIR0 o] F
97 6,013 2] AA| FEAZL ok Fg8keck ghH vk 20109 39 6.25
A FEE A 2 FEEA Yalg e dg HES A 2SI
THE 9 AldEoA YUst ARRE sl fal 6. 25 SR SR Ee
EajsAg o259l d2E AEstint $1€3ls Tleilar 4 9 ARALE Fol
GEARE 25k ol IEA S5l Sk 3}511] 2015 192} 2|27}
A Z 42370] HA GEAR 34 A 62588 HEAVTEHAEE
<httpsi//WWW,abductions625.go.kr/mdex2015.asp> 2z, (FAY: 2015.10.2.).
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SUATY, TESRIEMA 2014, (A& TUAFY, 2014), pp. 545~546.

56) COI 2114, para. &56.

57) Ibid.

58) COI H.alA|, paras. 857~860.

59) 0] 35k Ul o9 Fof| T3 HE ARz WEH IFER= gl <l
o87A H E= 4F 3 F A=V E ERlkitholu FAEE E= ur
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60) o}2-2] 1953\ 44 E 19549 1971A] 3ateflofl A A2 AT welo] oJsf
Z 33 I 2= 83430 Esich =, TrhaA] 20125 (A8 =R
2012), p. 110 Ael-g in TLALY, FESFIEMA 2015, p. 446; COI HILA,
para. 861.
COI R 114, paras. 861~862.
TUATY, TESIEY A 2015,, p. 446.
International Committee of the Red Cross, Custormary International Hurmanitarian
Law, vol. 1 (Cambridge: Cambridge University Press, 2005), p. 451 X%,
A, ‘iAol =AY e wjHl 3k ZREFEAE FHOR TAEt
I S}y, A0 635 (2000); TEARATA H, el AT AR ER A2EAD
(A& AR, 1997) 2 GA] fllt 52 227} Sobd 7718 A48
ARHEE 4= QIR Sib APUA/BdAA SRS 543 v, (Bl Y=lof uf
2y QT S35 XRE F Seolu 08 $3E 9] g A AHlo]
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HEUYof gtk A4 $3azlE WHISIc) olefdt 4508 A7isled 2258t
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7] k& AL Este] A ol5ut thERS n=s et fAFRA=SES] Rl
£ FEAN R RES] dubd S Z|Astt 17|, “AhE 2R ARy
<http://www.archives.go.kr/next/search/listSubjectDescription.do?id=
002717>. (AMY: 2015.10.2.).
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65) Ste}L Torubul A 2012 (A2 = 2012), p. 110.

66) 20144 12¢ 7|E0 2 3t SR EE= F Q0o EETFEL 4000] Hof| o2
ot UATY, TEskIEM A 20154, p. 446.

67) Ibid.

68) Uy, FEIFOIYMA 2015;, pp. 451~454.

69) COI H.IalA|, para. &33.

70) AP et A Al o)F GETSIRRe] B4 9 || st HE ARz o
B AE G ‘digtis Syo A 195349 7Y 27 Skt AP e et
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(HE A|116905, 2013.3.23.413)).
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76) COI R.a1A|, paras. 976~981.

77) Ibid.

78) Ibid.

79) 2SR Y, 2005W 4 214(2005318H43).

20 WA 2 9182 Sl ol WS Wohuglor) skelshy Ratgick Slels)
AN FAES AASA] okal, 245 14872 £33 “The judgment indicates that
is based on closed proceedings, because the court considered that it
involved state secrets. The Commission obtained a copy of the judgment
from a reliable source.”2}x1gt A1Fsk itk

81) Ibid.
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TF89) of714] AlLgFe] W AANES BlEste] “AlH] Bl A1,
A2 A7l fste] Frfat LEo|U Mzt WaE mejH o R of
715He AR A7 0) T HIQlEd] WeIE LERCES wheb of
o] QhA] A ukel 2 AA 4 5 S7h ALo) AN Bag
A3 ZAE A Ho| 1 HSIT B G| BB AANE

2 71 HIQI=A Y9 =A] WIZRI(ER T, &)=l 1
o

1

3) Rome Statute of the International Criminal Court Article 7(2)(a) 2] {&-2
theal At} “Attack directed against any civilian population” means a
course of conduct involving the multiple commission of acts referred to in
paragraph 1 against any civilian population, pursuant to or in furtherance
of a State or organizational policy to commit such attack.
84) Rome Statute of the International Criminal Court Article 7(1)(k)2] ¥&-&
<3} Ztk “Other inhumane acts of a similar character intentionally causing
great suffering, or serious injury to body or to mental or physical health.”
3 of7|419] FAL FAbEel FARS ofulsd] ek Qo] vk Ho ol
FAE PRI ook FAT T ol WHTA A AR AR TF
ke HloPI Sfef. 2 uiiole] o 32 20lEy ATEI) H9IE o of
2 9fat W} Ei= HAH 7o) S FRkick 2 olwol wiak o) lolH B2
& A BAo] obd ®uk ohfel Zelx] Jcto] W3 AMGEA| slob A 4
O‘E}. e oheat Zr}h ‘Attack directed against a civilian population’ in
these context elements is understood to mean a course of conduct
involving the multiple commission of acts referred to in article 7, paragraph
1, of the Statute against any civilian population, pursuant to or in
furtherance of a State or organizational policy to commit such attack. The
acts need not constitute a military attack. It is understood that ‘policy to
commit such attack’ requires that the State or organization actively
promote or encourage such an attack against a civilian population.
(emphasis added).
Aa, "B Ao HHe} A 2lgt Qe vigt " Fo|stoizjietn
Hek=xl; AL7E ALZ (2012.9), pp. 161~162 2=
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86) ol & 5o HA| FEARS] 91953 78 27 tAPgH] Bt A Al ZA7A,
AT HEARS] He- 19534 7Y 27 AHAEA AFo|+ 53] 1955 FHE] 199297k
2], 2=l ‘*2]—4 78 1960~80 )], AAISet & AFHE GEAEY A9 19904
o 2 S A0 {2l EIRIURAIIEE] Halk= EF_ =g LOI KA
paras. 846~1021 2=z

AR W A2 Hrlo) et ZA K o5} “ARg-HETeF, International Covenant
on Civil and Political Rights) 152 Aol thea} Zro] 314skaL Qlek “1.
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o] olxbAql 7tolehs wata) Bat kol ola) 1950t HE 2}
W A, T, AE Sol 3t BAIAE WAL Aol 2AFAY
Ao ol whgh HE op/|3 4 glrhi wehE)

BAE ol %3] Aoliol A U vle} g b Aol A}

A G AR A Fekeld —rxﬂe Q—rO}—t— %101 A e A,

740120 ol 1o WA el WA ek 745
SIS A2 2okl WA Fo Pl B F7ke) F9 mop
0] 1 F7tel o) s olF] Ashal W] dhstolt wEH
& YA 5 QS Sk gk chyt A122 33 et s AR
2o7o] wEst] oldel Falal Wl qi—swi SAY AL

QSR Ml T 4 9T oleid 29 FAFAY L

A ol Bk pulg S RISIEE sk gl WBel Al Aol 1 o
gyt
88) )44, TRARATAEZIC], p 53 R Age] ARe olwe] vkt 27}

ofd HEH2 1R olwo| JJE' TSI B 70 S
HIXE vEete] ditt4=9] gRE27E Q1S Wi glok COL BILA, para.
1140; Darryl Robinson, “Defining Crimes against Humanity at the Rome
Conference” The American Journal of International Law, vol. 93 (January
1999), p. 58, Robert Cryer et. al., An Introduction to International Criminal
Law and Procedure (New York: Cambridge University Press, 2012), pp. 262
~263 =,

89) Yo et Zt} “The Court has jurisdiction only with respect to crimes
committed after the entry into force of this Statute.” (emphasis added)
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YAret 4= ek 2R 2o AllEE Awka] A

= TgHS Sl
74 & (Jurisdiction ratione temporis)S 1+4 3}3’_ QL Ao 7
FHE AT Y2 (Non retroactivity ratione personae)©]] &3t 442
ohyTy.

55| AAAFol 7= HE e A W ASES LT W, &
A= A FAGAR A= 20028 7Y o] dof EAget ®H ] of tha)
A T Ao Bl 2oty 2Axe] wet e 7HE 4= 3l
7} sh= Aolth AlAxs agaaAgR] o] wet “rite o] 17
o] HH{3t7] o] Fefof thste] o] Fgof whE FARMYIE AA] of
ysh 7 Ak ek g3 o 7)1 A4 ‘A2] 339 (conduct proir

to)' 7} 1k Al 2] 7-9- 317} ezl (committed), WA EHoccurred),
Al 2] (commenced) E= 24 % (completed) A2 oJu]sl=x%]o] o
A= HesA] otk wheba] o] EAof tieliA= FAIF AR AL
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90 YEL r}&3} Zt)k “No person shall be criminally responsible under this
Statute for conduct prior to the entry into force of the Statute.” (emphasis
added)

91) YEC rfew} Zt} “This crime falls under the jurisdiction of the Court only
if the attack referred to in elements 7 and 8 occurs after the entry into
force of the Statute.” (emphasis added)

92) Rome Statute of the International Criminal Court Article 7(1)(k) 2%, 7]
Al AT QA0 AR QA A o= F2-2 Tzl gt FHLsEAY A A &
Ag oulsh ZJA gt J*Ejﬁi A, T e fef 22 Al oyt of
et ShA] A3k vie} o] %7P‘Jr A7 ol wEAL o] F 28| st
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Halua 27 gale} Bl Qo] wet A AR TS A}

%) 12|, “SANA] AAAE o] S B Hatel] dAE Yak wirilsel
2eE 5= erE BEIRIFEAINAT ¢, Al13] ERlE, JUEA A3
(Q01111.23) 35 bAoA A2k Bate] mizkel ARG ZAA ol
o] Higl Foju] FAlol] HAHF of| S 7=t o Uoprt H3to] 19849 7t
Qe AHA A Qo] ¥igh Hof| thgh FAA|a 48] gt FeRConvention on
the Non-Applicability of Statutory Limitations to War Crimes and Crimes
Against Humanity, 19681 2, 1970\ 9ol wke} Mol gte] AAlRa
Hofl tigh Fafols A8EA] ghethal & o217} wrkal S48t} e ol
=9= FaAae] TR AR FAFARRA] ARHE e} AdE= e
o] oh]7]o] & i=Holqis kA Rtk

M. Cherif Bassiouni, Crimes against Humanity: Historical Evolution and
Contemporary Application (New York: Cambridge University Press, 2014).
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in the Democratic People’s Republic of Korea, UN Doc.
A/HRC/RES/22/13 (2013).

American Convention on Human Rights (1969).
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Rome Statute of the International Criminal Court (1998).

The Inter-American Convention on Forced Disappearance of
Persons (1994).

The International Convention for the Protection of All Persons

from Enforced Disappearance (2006).

E3tol Q3 ARSI ol wIRE # )y WHA 83






FEREE

3 =

s

Aol

=
L

GEal FEER

87

89

3

<0
1

I. ZAHQU=

93

95

Z7] ofH ...

N

A Al ZAES] Rt = Al

100
101

o

AdE2 A

)

3. %

103

105

s

T BJETEELO] TER] crerseessenesseisenis s

6.

109

110
112
113

9. 701‘7\1]/;‘__}%_ _6‘4,{(]5];(}9,] %L?,]_(g]‘ ﬂﬂl

114






I. A48

B2 6-:251 A (1950.6.25.~1953.7.27.) & 18] FAFH A
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2} Aol 2 woliv, 96013%0] o] F Aow 2 A Yz

Atk 20149 129 ¢ 7|& Bl

o] g =
FAE T ek A BAE FEAAS SR EE Ay, of

0 SUE, 2015 FYuA, (HE FYR, 2015), pp. 113~114.
fjo] A, p. 114 Az, TEIE A ofally (A& WdFel 2015), p. 105,

)
)
) AVdE, $19] =, pp. 107~103.
)
)

A WD

9e] 1), p. 117
FAATH <, 014 2N QIO|A] HANYRAIIT] KM, (03 Rl B
AZASIUE] W) (4 FAATL, 2014), p. 582
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Folghs #ABI HEAL A thEAL STk 190E e A
7/}1] qa},] 2714 20] Agto @ Jehe st o=t ARl ujst
AAH A GA, FLAF, ATl tiafiz o] FojA girt. of2%t
Afes =AM B R U 571 = 9 o=l gEE A
St HIQI=A] FY9joltt. MHFAES Bihe W AR Ml S
WBRF ofuz, Hetoll A HARE gAIste] Folw, 1 FAloR ISt
o] ol =of ZAzjE A H9f egolut sl LA wHe A
2%t @R s wsfxtolet. flHSl= Bito] AAE AAEA 52
FH= =7F AL BHA 5A4E 7HRAL 2% o=lo] gt 23]
ﬁo]j ﬂm%ﬂ FAol2tal Bl FAIAE Al 4 el AAA

%) 2go] w7}
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fd
lo
ne,
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ol
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E
H
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iu)
rrt
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1‘& 60\ &t Rt A= A, Oltﬂgiﬂ =7 SOl 3
27k AT SAS) et 4 s Ytk oAl
3?7}9} *}ﬂﬂ Aol aok= 7HAE EJP | ff3tod olefet &
AE ogA si2soF sh=All tiate] 23] WAoo it
olof o] FoflA= FEAlel AR FAZE FAHA = o8
FEE T Q=] Al E 72 St s AR 2 aea AAFEA HE
o &etof FAE RIZRRIT A F& Follie AFE = =akE
2o et A HEE ffoto] A2 A3l = F3to] =A
Q=R FA QA W} A2le] 7T g dels Wshers
oA RS AR 2|2 2tk 35208 o] SoMe d=AlAe]

88 SSIIEFMAT 2015 « H3ho o7 HA) W AALF



etoll A e TRkl Ak} v SR 8l o=l
RIZRRL a2t A TAIANE O REE BE AR Hosl] $1%t

=A| &9k, (International Convention for the Protection of All

o

Persons from Enforced Disappearance, ©]3} F7}A| A& & ok, )6)o)
whet G o 28 AR o] A pAof tigt o8& W s aLAt
3.

I, SARJQ=RL &

A EH L —‘?’—E‘ﬂ% (armed conflict) ®=+= A Al(wartime) A
ARRlE=Ro] W F2l =715, TH=, E
, S TR B2 A B FEESE AY
EdH(lex specialis) ] A& Q1AW Qich
B As|7E ek Fup Fepfm g aofA )il o) 1
Aol thgt o2 2x]of et Aol A Sl H L]
(Inter-American Commission of Human Right)= 13} Q1&H
O] Al taiA] “FARIE™o] A 9 HA] = Aol 28t
= A& & g AHdolrt ol¢f txA o ® =AQ
2 GAol|= A8 E]x] o) | 249 UXA
19] FFHo| ozt = Aljtslr| flste] AEYLIE AL, o

oAk AhaSlel hestA) s AR Tigkel E3ke P E

Mg orlr ale
>
3 &
= o
g I
ﬁ i)
i o
ST
0, r_?L'

iV
H

oft K
ok
_H

r
UE
lo
°
T
T
2
o

6) International Convention for the Protection of All Persons from Enforced
Disappearance, 200739 29 6 A& <93 7§H, UN Doc. A/61/488 (2010.
12.23. ¥a).

7) Margaret Satterthwaite, “Rendered Meaningless: Extraordinary Rendition
and the Rule of Law,” George Washington Law Review (2007), p. 1400.
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&)

o] SIS BB $IFolT § Uobhi ReEiFEe Ageld 3
AR Are] wEol IARIEEALY] BEE fu7} Brhs Ao

e Bt AT B thE 2g 78y a, Q7ke) A
T 21 Y| SHe B0 BAS AT glek Ty 4
S 2o 5 W] £F oIS FHE 49, TAFE Al
£ BAIeHs th2 7)20] A gEjofol & Zoltk. o|eh T ARelA

5 2193 ¥YE xZIAT FANLS AE 7 SElex
specialis) .24 = A= ol LA st & ARjtoll A8 7FsRt 7l
& =&3H= Zo] dasitty weksich 1w AAs¢chs)

625704 A9 A g} elo] gl 7)ol ¥ (international
humanitarian law)-2> 1949 o] Zj& & " Ao Qloj Aol qiztle]
B3o 3k AYut Fek(Geneva Convention Relating to the
Protection of Civilian Persons in Time of War of August 12,
1949), &g A Al4g ofolet. 1-Ad] BA] o] FeFoll JEgh 7t
ABHA] A ATh Fhe 19661 8¢ 16 ofl A=k Aldg oFoll 7FA 3]
3, Bake 19579 8Y 27def 7 FTt)

S R DL ES T R LR S EEEE
TAREH 20F FolA IAIMA A0l =2 A7 W-8ol
8) Coard v. United States (1999), Inter-Am. Comm. HR, No. 109/99, para. 42,

Inter-American Yearbook on Human Rights: 1999, OEA/Ser.L/V/1. 106

doc 3, p. 1283. ©]e} #|FIoIA= IACHR, “Decisions on Request for

Precautionary Measures: Detainees in Guantanamo Bay, Cuba,” 41 ILM 532

(2002), p.b33; Marco Sassoli and Marie-Louise Tougas, “International Law

Issues Related by the Transfer of Detainees by Canadian Forces in
Afghanistan,” 56 McGill L. J. 959 (2011), p. 982 Z+=.

ICRC, State Parties to Convention (IV) relative to the Protection of Civilian
Persons in Time of War. Geneva, 12 August 1949, <https://www.icrc.org/
applic/ihl/ihl.nsf/States.xsp?xp_viewStates=XPages_NORMStatesParties
&xp_treatySelected=380>. (AMY: 2015.11.10.).

9)
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288 o Urk S A=A FA AlEE Adg efo] I 2857
+ oA Ao ofn] IAIEGRo] & We2 ods] 48E &

YL A 2] ofulet AT At Fofol vZol Lt 7}

= SHA| o2 AdollA AdiaE Fefe] S4Y AT ESEUA of
Y e gE 4] of Hstol= 53] =7Hdut ste] =gk
2|7} QIR0 1960A-& A Feh Aol o] et A=) -
A7l o] F-oHoluio] Teto] UnkA o 19499 AT B
o et U 72 A FHeofoll 382z 4 A3z A2=
o] uj7tA| 9] FATEH-S WA Ao Frhwar ok Ay
vl FoF 35 ABxe weme ok AdigAel Sl= + =7t
UTFAL B7] ofe] qUl ol 285 Aotk 12y o] 417
= 19499 Aldjut Fofo] AelE wof] TA| H7h=E5of 2Jstod ofu]
HE 59 FESEl 285w SARIEHY 7Edz|os Hols
oA A9 ‘Z=43F oK Convention in miniature) 2.2 221 g1t}
S A=A AAS SATEEER He qUFEsER Re ¥
B ABRE ‘FAge] 1% 7| (minimum humanitarian standards)’

o= Agd 4 glom, FIUY A FAVEWOE FAHgIk

2 % o
A} A4gore] AU ALE-L TR EAEE H A oo m R

=] o Ee HHH AFE S Bl 992 74

ZS|
E= Aoz A ols(forcible transfer) = FH5H= 1 o]

A, ekrlAd7] wlstel] SfRt vkl sPdAbie] WA A Al = AQ]
& FAlom” mawsl;, A37A (2008), p. 145,
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ofohg BRaka FAHCk T sk ek Aol 5L 1999
AR BTl 2k U] ) At Heke] ZEH 0= s 9
£ AR AW W ARl ek Ea 9 1e] 34, ma ol
A9 Bj-0] ), WA mae] o 52 Baow W
T gl oo} 2L A YIS ofn] FATE o] B Ugol) ot
2h 7Aoo Bl AL Ak o AR BE AAE T

S FoietA SiketslaL, of

= A FATEHeR ggE Foldrt
62HA AF Bk U o) Ho TRES AU S8}
oloF Sht T5E A astgleh ol 1499 Adu} A3F ek A
118%9] Quto g Wi Qlt)y 2= “HAAYELZ = T2l A tff <
7hERe 5 AR glo] At Sakstelol ek sk ik

Bge Moz wel thool Bk At A3HkS olekAct

1) FRFE 24 6-25 A GEINGFHE LS, 76-25 A GEA dF,
<https://www.abductions625.go.kr/m_info/default_0l.asp>. (A4 2015.11.11.).

149) AYE, A Bzl FR]Y] gAY 12 - 6-25 AR Al 53] Xl W
YAE FAHCR” THFAHAT, A8H AlZE (2011), p. 202.

15) 9ol BatelARAIE BT, p. 582
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S-S Q5HA| Gk A9, JESO] W3 Yo FAEH
] NLL olw = EE

of digt =Alld=

A=) E—%—%Q TAE sk sl= JL = A=
FIA A ARSAAE =4 oL HRH oz HE Ao 485
D2 A% g95Aks &80l AA] dEARt s222e] ZAE tE

wol] =4 Q=R ole} A QAR E A L sok S w

7lo] Fol7t Qs A=), Fte] olmael Aglo] gl A-
i Sle] A EE §50] 73%94 o] Al 91e] WMo
3 QA 520H HE

L EFEA g AR e A ABe 2
5171 SlalA olefat §80) AR e 4= 9l Aol Paska
2 el AALEole,

= 229 Azt FUHo|YlolE FANFo] °
of FRER BA|S] AZRE FHAA ASloA] H]E
Foll AP ZANEY Aelrh HekS G 5 Bt

2 E2RA FEE AL Folgltt Dot A A% FLEEL

it

o

16) Nikolas Kyriakou, “The International Convention for the Protection of All
Persons from Enforced Disappearance,” Melbourne Journal of International
Law (2012), p. 449 Z-z(“Although some of those [Guantanamo detainees]
may have been captured legally, for example in the battlefield, their
subsequent unacknowledged detention and transfer places them in the
realm of enforced disappearance:--.”).
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VAR HE FRUATE AR P R0 A A 48
ol HAL olF FREREY A4S W AL AFHIE 7
AT

A A Zo] T AW - (relevant international instruments)©]]
Ao g AR CR Ags 22 1929 HAS R E BE A
2ol "o W3 Aol (Declaration on the Protection of All
Persons from Enforced Disappearance: DPPED)®o|t}, o] 30
o)A Aok 9 P Al Bk 2ot 2003 1A
AEH 0] WHEolA AAESE AdA o R dustal Sle =A &

A @7 & ol A

17) ARS, “GEAASSIEY SR - gEBA B4 TR, 58 Ad2S (2008),
p. 195.

18) UN GAOR, “Declaration on the Protection of All Persons from Enforced
Disappearance,” GA Res 47/133, 47" sess, 92" plen mtg, UN Doc. A/RES/
47/133 (18 December 1992).

19) Inter-American Convention on Forced Disappearance of Persons, 9 June

1994 F&l, OAS Doc. OEA/Ser.P/AG/Doc.3114/94 (28 March 1996 2H&).

A G A A0 T3F 2vl4F4, (Rome Statute of the International Criminal

Court), 1998 79 74 A& 93t 7|5}, 2187 UNTS 90 (2002.7.1. &) A7z

A28} 2&(‘Rome Statute’).

A7z Hiel=2 HZE|(Crimes against humanity)

1. o] Feke] FExAF ‘DRl Ha e} g2 WIZkl ER1o] gt FHSsEAU A4
ARl FAL] YHEA T FZHof thgh A 7}?(] Wtz oh3e] e T
B,

7\} AFFE9] Z3A|AZ(enforced disappearances)

2. A1gke] HA4,

A “AE] AR ole) Be: B} i HAZA0) ofalo] Eiz o]5e) 87}
g EE BQIE vop ARISS ARTH o 43T F, 158 ol meen
8 72k AN IR OJ olol T2l A90] wheES QeI Ao
E= 259 golut ol gt Fuo) AlF-g Ads= A walth

20

>~
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1. =T Al ZHAES0 2ot SxEsE

r

NGRS

AANEEE A AANE Aol B F Batol] dA

1] AR Sfsto] @A

ujoll i BAAEA B3 TR EABIAEA o) RS Atnin]
¥

2 Q) A ] Hedolle 2of, SAIRE T ohyEl He] drk
.]

rg,
N
-0,
i)
Ml
£
<
u
=2
)
2
oo
it
4
¥0,

RSOk 2007 e BE Sl B910] AEE $I5te]

=

[e)
el ok AAA S ko] UFolE E skl gAY A S
(Enforced Disappearances in International Law)o| St AY o]

= A5 (Customary Law) 2.2 FAE 3L QIGEA] Abw Hojof
Sh= olfr= tha Atk
A, Q1 FoFo] 2712 A A (self-contained regime)??) &
T ATkl stof Art=A o] AA =R ds] EelHkal HA
et ofHdt o1l xoFo] BARALY] 112 fidlol] tiA S 4= Ql=
WA= HaAAel Rt 8= AL e o A7l A A
Aletar 2ot 2-hd) Q1 20 e A WAl ol fAREAI 7Y Al
2 I A8 oA T A9 vl 20F flHkof uhE dek
QI WA 23, 53] gid=AE T 4 vk A A7 AA
2 Kol o 2o 11 Aol ofste] 53| A=A ohdske 7]

54 Sl Hsire dut=Ae] 2851, weF 11 AA|¢] 7]sol

rorr ok

Mo

20) AP AL T3 AR AIG W o] ZaRe FAMe] WU el 91t
of FAE 2L ohlAE, I woal 4+ gl 4S9 7]ze] Ha grk

22) olof thall iz 7k, “A71ek]a ARle] el Tk 23 chaiero] upgH of
TS ANAPES) A82 $hls] iAISHETE) AT et Al
d Al2s (2004), pp. 6~7, 11 =

=

GEAL 2R EA B FAEA B4 o) Mol 95



BABHA H= AFoll= dut=Argo] &ds] A8 4ol fith

A4, "= ‘IFADARA digh g AH o] E E(Restatement
(Third) of the Foreign Relations Law of the United States:
Restatement)' o A= A ES A ) 9roz B Auh2)
Ao ZABIATE 2R B 4 Qo] deia: Asrt
el glek. ulte] Al A o] UiE HlAEo|EHE'S AAAE
Bk SAQ1Ee] Bt Perwe] 2Ae) Z77 | 4= Qlrks A
& 320 mlse] EARA o] that 2l asjo]EHE S njstolaks
4 S7h0] olwA] wekel W IAEe) 25 ofHE BYss o
o glo] 7ML FHAS BA B ok AslE k)

upAEte 2 20159 109 199 7% (RS Rk, 0] PAE S
Sl 3, etk $3He AFAE 5 Boke] GARRo] ok
SAPEAL AR 9o] wher ol 9ol thalel Wl WS o

=
H

=3
(e}

A9 1 WYL AU A1) BRI AN Qo] whetof gk
Y] AR A A Juomua 1480l - F2]o)A] A
=l A1 AARS] YA B oL B S Qi AR Ao B

3) American Law Institute, “Restatement (Third) of the Foreign Relations
Law of the United States,” 1987, §702. ([al state violates international law
if, as a matter of state policy, it practises, encourages, or condones ... (c)
the murder or causing the disappearance of individuals’).

24) 2}2) g, “Egte] wizl IR tigt A L] 28 HA Fofl ol Bt
9] ‘a‘?& 7kl H]” AR Ql, B A633 (2012), p. 28 F=R

25) Daniel T. Murphy, “The Restatement (Third)’'s Human Rights Provisions:
Nothing New, but Very Welcome,” International Lawyer (1990), pp. 917,
921, Kyriakou, “The International Convention for the Protection of All
Persons from Enforced Disappearance,” p. 429.

26) United Nations, International Convention for the Protection of All Persons
from Enforced Disappearance, United Nations Treaty Collection Databases,
<https.//treaties.un.org/Pages/ViewDetails.aspx?src=IND &mtdsg_no=IV-16&chapter
=4&lang=en>. (MY 2015.10.19.) &=
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Hxof2 "X Ygollof A2 =T

=717k W ATkl ZHASHA] etoie o|ejHow
I} 20F FoflAl A AdiatiiAde] =& dF W8l
289 5= k) FAMGH APadolz 2l ez W g
Al(opinio juris)©] It} fdll Z3]¢] Ao= ojweh WA f&Ee
YA TR Al B Al ARG F4de S5k =Y
A 52 AAA FFge Uitk o] wiizoll -2l F3] Aojet A&
AREAl o8l ERIE k= oA WA 2l SAE &
o} 19439 12 109 &l F3ollA A== "THA
(Universal Declaration of Human Rights: UDHR)28)-2 H]
O] iAol 1 A b FRlskl o, O 8o A F
B A usyoR SRiE ok BrhEar ok TAA AL,

o= FALE SAE Yoz dAushal e o] flvk 1u
[}

[-'O

‘

ol
of o
o

o
>
re

>~ Jh
ot
H

BAAZ steto] Mo TPsAo] e PSS el Q)
wEo] o] o] ZA|AE FAlo] Tk BT AR ke
stpel =7t Age] sl B WA sl wdo w9l

27) AAE, “=el wEAke] AL 7| EE BAL THAE A, T A70E (2002),
pp. 15~22; 0158, “ol=iq1o] WA 2]9jof {3t AM=Fo] AU} oo A3
o] w=ojo} umAMH RS F4ow” TAgshE Wk, A6 ALS (2014)
p. b62 ZFZ.

UN GAOR, “Universal Declaration of Human Rights,” GA Res 217A(III), 3rd
sess, 183rd plen mtg, UN Doc. A/RES/217AII) (10 December 1948).

015, “el=1e] WA 2ol w3t Az At oJof A= =02} H]
RANH A=E FHOR p. 562 ZAIF, “BRAA] vlzol ofgk wigkel 54
AZle] W g2 ZAlE T BACI NS SR pp. 156~157; Hurst
Hannum, “The Status of the Universal Declaration of Human Rights in
National and International Law,” Georgia Journal of International and
Comparative Law (1995), pp. 287, 343.

28

29
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u] ko)A gl FAEH 02 FAE AL QIS Wk ofuet ATy
A A9 A B A B EE7E A EAL Ui -] v]s
o] Y Y (Inter-American Court of Human Rights: IACtHR)o] #
ghAay|2-2 e A2 AFeH(Velasquez Rodriguez v. Honduras)30)o]|
A BB Qi AAY AAAF R Ml AR A 74k
= tho] oldS Qs Q7 A= AgtE o] AIZHA o R AlLE
Ao c}3 whaba thgrol o1 AAE|/F AdtE AAANEL Fais)
Al FARESHEAS SAERATL = 5 Tk

TAAIIEA A O FX =AIIER Y] HRES 2HARIAY ™
ARl A= o] gl Flo] ohzl Al whistar Qrks?) A AlEo)

TP A o] WERER] oFar IR AFe ol A FAY A|- oA

FEET Gl ANTEY FANE 81 Belet olo] thesh
F7ke] RS wigste] WA Br1E sfok Flek AAITAL o)
AEE AR WA o] gl ol Hofel = ZAUFOR <5t
of WAZ o= sk ool gl FHA Uelol] ohe FHE F1 9]
Itk o= ZAINE Fjo] TR FAT 7} Aol wiEslo] WA
SLA1S o] ofo]l U3t FAY o] Brgulo] Y3 Molzrh
oE ol TAMIA 2 A2 Telo] T FATFF, B (EF A

30) Velasquez-Rodriguez’ v. Honduras, 1988 Inter-Am. Ct. HR. (ser. C) No. 4
(July 29, 1988), paras. 150, 155.

31) Ibid [150], [155].

150. The phenomenon of disappearance is a complex form of human rights

violation that must be understood and confronted in an integral fashion.

155. The forced disappearance of human beings is a multiple and

continuous violation of many rights under the Convention that the States

Parties are obligated to respect and guarantee.

A, A7) mltell 213t w7l sPIAbAS] WA A IAIIE= 1 = AL

FHES Aoz p. 157.

32
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10072, 1990.7.10. &) A9z AFFE “RE A AA S 2
oF QPdell tigt WelE 7RIk rEA AR A o' A LAY B
AFEA] ottt ol e HER A3t o] H X w2z
ofdstile I A5 HEEsHA ofydtth ek sk Qv &
TreF Aoz AR “HE QIZRE Af3 AEEE 7RItk AL 51+
SlaL glom, All6Zw “EE AR oftjolAu W SFol| QIZEe.RA
e WelE 7RIk kAL Astal ok J1elan Aoz Al
43k A1622] oftjol ALt W gFol] QlxkomA RS el
o] wldAtE| o] Aol m= 11 gluto] &-§F A oh gttt
uhebA] F=7d A Aol AANES BEoR FAISHL Sl 2oF
o] AATFAL st Eo] HAFE Hzkel
o FALE e A8 4 ek 223 ZAEE A7 o4
3] Ml AR AlE L Qlebi A
A LfRh v A] R Aol H R, 5 Hof AR ohY
2k SAARle] 43 571 Fpdfor she AAA] O Hal 2835}
= Aol E AL gle AR Helrh

rﬂn

rsi‘
ju
N
N
_\3
1
="
ot
A
[

<l
u
)
u)
ol

3) International Covenant on Civil and Political Rights, opened for signature
19 December 1966, 999 UNTS 197 (23 March 1976 ¥r#s) (ICCPR)).
0 TAUA WA Uelol et Aok AU A
L SR10] AES $sks 3o] uAMALES] 9ol glo Lefat ulAbie
o) EArk FHOR ATE0] U Wl of ekl PARE Tl Aol
1340l olelol AZs] AL s oA o fekite] olnE el
2312 23 4 ook ohel, 2ejgt 247t PajEe] BAMAe] ofeh oo
A& Eol i oh] Hu, Ek oI, WRA, A, ool T i Alsld &4l
ghe ol Sz AS HRtolAL ok Hrk
2. Aa) PR A6Z, ATE, ABEALYT AR, ALLE, AI5E, A162
9l A8zl izt $iuke sl8six ol
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H4135) Wl )32l W Y (Inter-American Court of Human Rights:
IACHR) 2] &5 HA, JAAF FA= A7 FATEAS T+
HA71= A3t Gus cogens)2 A& 7HIH. oI5 HE8ste] 7

AEF] S0l Tt =17 =71 9] 42 (Non-Derogable Nature)

& 7K A& T Aol TFAMEYE Allzo|hd)
AL ET ) Allze] 2w FAAFolg= S AL A

T, it EROL WIRIRIE RS O B AgES o 4 ek

A =AY S Rl tiste], T1Ej Al A=A A S 2R

of tiste] FHet H3He] Fole A= HER ofy2t A, 5

3] AILE FAol Bt sAlEH 27t e B7HE Hart

AT AR el 22 =2l fake qdxto] 7= Agel gt

=] o =

W2 = HeEle} oleS skl e wEd A 3
< Heloll F= v bl glok Al EHe A= ) vl

SHA| AARYRIE B0l o|FH AL she FAof HlFo] 11 Fo] R

35) Jordan Paust, “Above the Law: Unlawful Executive Authorizations Regarding
Detainee Treatment, Secret Detention, Domestic Spying and Claims to
Unchecked Executive Power,” Utah Law Review (2007), pp. 345, 368~369.

36) Goibirt et al. v. Paraguay (Condor), 2006 Inter-Am. Ct. HR. (ser. C) No. 153
(September 22, 2006), para. 84 (“The prohibition of the forced disappearance
of persons and the corresponding obligations to investigate and punish
those responsible has attained the status of jus cogens.”).
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38) Marthe Lot Vermeulen, Enforced Disappearance (Mortsel; Intersentia, 2012),

p. 451.
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42) Vermeulen, Enforced Disappearance, p. 440.

43) Susan McCrory, “The International Convention for the Protection of All
Persons from Enforced Disappearance,” Human Rights Law Review (2007),
pp. 545, 550; Nigel Rodley and Matt Pollard, The Treatment of Prisoners
under International Law, 3rd ed. (Oxford: Oxford University Press, 2009),
pp. 336~338.

Commission on Human Rights, “Report of the Working Group on Enforced
or Involuntary Disappearances,” 52" sess, Agenda Item 8(c), UN Doc. E/
CN.4/1996/38 (15 January 1996) [55]; Kyriakou, “The International
Convention for the Protection of All Persons from Enforced Disappearance,”
pp. 443~444.

IFANEEd Az

THASE 22 22} A TP AG 7t gAel AE Hiel ol il
=& HFon, 123t H-g 7 gAe wet gE 2aE 7P tHThe
widespread or systematic practice of enforced disappearance constitutes a
crime against humanity as defined in applicable international law and shall
attract the consequences provided for under such applicable international
law.).

44

45

HEAL SR Al wet SARA B4 ) FEE 103



TR )3 AN ABE AAANECE BARe) B

A= Yol 4 HAAE 9
A% o] BAIE il F2
109} 2] A1 E R oA Qlzo] whshs Wae] Aol 9]
o} FEHA THAA S Mo HEZNE BV HlAIAl]
P olwg ageh oA ek gick AiRle] AARe] Bt B
ehA TRAAEECE AR “A87Rse Aol wer 10C T3¢
A gl F9E FHRAE TR o|F Esof Sk 1
Pt AANESI UL B4 Tk B GellA] AR A
0] o] o]0} 2| glo] QL] HisH= WAL A MeA| 5 gk
ek ol e Gl o] Wl HERIE SRS A7 )
A7 GE 7b 3 FESchs T THRAL 5 ofF
7] B Bt Tk Uk AT TR AR 29 o
U ASS sk Zlo] ofgiths A4S mefstel ST} ThE A 7
| FHOAL FHSH T TR g8 2459

i O

JdFo] TASH E=
of

o
& Folgkar 45te] YT AL st Last 7] giito|ct

2
TR NS ENG DS

)
N,
it
i
o
&

=
A Qo] Wksks W7k A oleka Beskgrk 1 A=
A f9l BRITUEAI AN B Gl o] SRS WY B

RRE P AN oS FXT AEsrk HeRed),

46) Vermeulen, Enforced Disappearance, pp. 449~450.
47) JOWG Report E/CN.4/2006/57, para. 96.

48) Vermeulen, Enforced Disappearance, pp. 450~451.
49) fll ESRIEXAIRIES] HalA, p. 21
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Nijhoff, 2007), p. 301.
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59) Sessional Working Group on the Administration of Justice, “Report of the
Sessional Working Group on the Administration of Justice,” UN ESCOR,
50" sess, Agenda Item 9, UN Doc. E/CN.4/Sub.2/1998/19 (19 August 1998).
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69) Diana Orentlicher, “Report of the Independent Expert to Update the Set of
Principles to Combat Impunity,” Commission on Human Rights, 61 sess,
Agenda Item 17, UN Doc. E/CN.4/2005/102/Add.1 (8 February 2005); Office
of the United Nations High Commissioner for Human Rights, “Promotion
and Protection of Human Rights: Study on the Right to the Truth,”
Commission on Human Rights, 62" sess, Agenda Item 17, UN Doc.
E/CN.4/2006/91 (8 February 2006); Working Group on Enforced or
Involuntary Disappearances, “General Comment on the Right to the Truth
in relation to Enforced Disappearances,” General Comment (July 2010),
<http://www.ohchr.org/Documents/Issues/Disappearances/GC-right_to_
the_truth.pdf>. (A 2015.11.2.).
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