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1. 913 7H(Humanitarian Intervention)
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6~ Vaughan Lowe and Antonios Tzanakopoulos, “Humanitarian Intervention,” Max
Planck Encyclopedia of Public International Law <www.mpepil.com> (May
011), paras., 13, 9; LHA, “olx=2] 7k o] WA T} Ak T Hebs| =,
ABAR A|35 (2009), pp. 246-247; A, “ato] that QLA e HA
TS, ABE (2000, p. 130 ol “HEEAIA BIAY A el
AL To011d YEHA AR T A (AL MAZ], 2011), pp. 147~148; A 1A,
PA=AH7 ) o] 23 Al N AT (A&t vFgd AL, 2011), p. 862, 864~865.
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1R SREF T TR “FREAELES) AR il of
non-intervention in domestic matters)-2 =23t =AM Y2 = 3}
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Q1 BAOE HEE 4 Gl PFole et o] AL AL AN

Kol oJgt A2 2] 282 S5k oPLIFI 3 Helste] UN okn
S S St

- Vaughan Lowe and Antonios Tzanakopoulos, “Humanitarian Intervention,”
paras. 4~6.

- UN 3 A2z 43}

AL, “mRl R AwA AU HPA pp. 131132,

- UN &% ASLZ.

- UN & A2z F=.

- Ao, TAZA| M e o] &3t Ay, pp. 862~863; Vaughan Lowe and Antonios
Tzanakopoulos, “Humanitarian Intervention,” paras. 26~31 2F=.

13- UN 3% A2z 782 Y4B t}-e3t zek: “Nothing contained in the present
Charter shall authorize the United Nations to intervene in matters which are
essentially within the domestic jurisdiction of any state or shall require the
Members to submit such matters to settlement under the present Charter;

but this principle shall not prejudice the application of enforcement measures
under Chapter VIL”
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- UN 31&F A8 A1z 33, A13xR 134 ASHZR, AS6R, H62% 23 Fx.

0o Z)e<e, TRAH R, A16T (42 A AL 2011), pp. 1349-1352 2% NATOS]
A S-S v dEhE QPR E] Aok 19994 39 26 Hid) 12, A 3(5=,
Aol yujujoph o2 RAR vl ok A1, TAFAIHAL: o] 23t Abely,
p. 863.

- Spencer Zifcak, “The Responsibility to Protect,” Malcolm D. Evans (ed.),
Mnternational Lawy, 3rd ed. (Oxford: Oxford University Press, 2010), p. 507;
AL, TEAHE,, pp. 1352, 1378~1381. 71 GA] =& ¢l UNITAF(Unified
Task Force)= UN PKO?2l UNOSOM(United Nations Operation in Somalia)
2 UNOSOM II¢t= dzlF ez et
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to Protect (RIS =02 ‘B aalelolehe g0 Befgehls 1
eleb7h 212 ejulo Ak st UNE F405 3 Sl Aol 4
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B35 (RioP): ZaAte| et 3to)” T2 7|14y, A5 15 (3-8l 445t
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A10A A45 (2010) 5 2=
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19_ «

Implementing the responsibility to protect,” Report of the Secretary—General,
UN Doc. A/63/677 (12 January 2009), para. 11 (a): “Pillar one is the enduring
responsibility of the State to protect to protect its populations, whether
nationals or not, from genocide, war crimes, ethnic cleansing and crimes
against humanity, and from their incitement” (emphasis added); UN Doc.
S/RES/2016 (27 October 2011), para. 3: “... the Libyan authorities” responsibility
for the protection of its population, including foreign nationals and African
migrants” (emphasis added) ZFz.
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A7 100 thifiLe] 22412 QIERSRYE WAIsh ] $1sf UN qkee]
£ 4FE & SARRPE EE 2l 225 S o Qlojof k=
Fuj ot 7 UN AR=EE2] 8700 F-5-5tod, 0009 94 vt =
T ke e A9 3] (International Commission on
Intervention and State Sovereignty: ICISS) & A&7} sjd-& Ax]51<

éoo

20— Spencer Zifcak, “The Responsibility to Protect,” pp. 509~510 2F=x.

*- Ingo Winkelmann, “Responsibility to Protect,” Max Planck Encyclopedia of
Public International Law <www.mpepil.com> (July 2006), para. 6.
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WErkar ZAxsich &, 2xbo)7]= ot i AlE-E Y] ‘RS
Fzx= PEoz AR Aot} o]t HEMe]o IAR ICISS+=
=4 7ol WiAiE=lo] Q= o UN 27 ARzl A% UN Qb EA 0]
AR8]9] A} QP A] F}, =AIIEH, A=Y B U
o] FAA WA o, TE|al =7 A7) 9 gk o] P Sl
T BRS 531 Qlek: HRt F Halk= 7120 Q1A THo] kAo =
FEARES ST th-9] Foll ARt HIE o e, o8 olHe
oAy % oS o] 2] A& A =0lsto] "ol (responsibility to
prevent)’ — ‘th-3-24)(responsibility to react)’ — A7A24 % (responsibility to
rebuild) 0 & A== o]0 3utA| o2 AAskaL et
20014 ICISS HiA= dAPIYS] 7]Ek AXsH =T, WA
ANAL: AL 227} Eofof shu, thwre] Qv A WAl diwre]

ATHA7E S dufet AdRollA Aekeal, HdCgdet

i
l
U
)
ol
ol

*>- International Commission on Intervention and State Sovereignty (ICISS), The
Responsibility to Protect (Ottawa: International Development Research Center,
2001).

B ZAIRE WE-E, BIRE ©f, TaA Ay HaAlely, pp. 5962, 264 2.
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o, 2% eIt vl o) A2 9 el A 7heA 5= 1LY
stolof 3RS Agslth 3 ICISSE: LYAG-FA| YZlo] 285

o AR AA st A UN QHE]S &1t 71l Za
RISk FAlol, 1 HEE fIvt AR Zi}del disl ¢kHe] A
o|Af=o] AR YA A E HALsHITh nRR|Ee g, QhE g7} g
A 712k Well A&t 229 hojo] o]2&= o] Auffd A, L tike
= UN 239 715543715 a4ste] 'Hoks $I3t @ (Uniting
for Peace)’ 7<45<]—§ AU 27|37 S Q3 22E 3t ofF
Hejo] ARl v WS AIjkshr = ok3ir:2

ghH, ICISS Harxfo A AATgE Haaelo] 28 W efoll=, FlollA]
AA8] A e, ARHE, g4 E Ql=of vt £ 5 o
FAQ] 471A] H-(F 9] R A= 28, A7l A e thtx
7o} Abel B ApAAfsf, st = ¢l
oo REME 3 E3tE|o] ¢lit), o]t RFMOO] AL WY
£ 7189 A=A T =oollAEt B Sfetat Ao HaA
o AP S-S Axgt AerE £ 4 QIrk®

r >i

o,
bl
ofx
ko
ox.
o r|r

N

L}. UN yjofA e B35¢] =9

UN Wo|A 2] Bo Q] =2]= 2003 99 UN AREZEA ol o) 4
A% 99, = 9 wste)] et 1.9 9d(The High-level Panel
on Threats, Challege and Change)’©] 2004d 129 w7135t ‘Ho} obd
3 AA: 229 ¥FAY (A More Secure World: Our Shared

2o 2RISR, ibid, pp. 62-67, 265-266 %
%5~ Ibid,, pp. 112~117.
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Responsibility) o]2h= Al&52] HixE 5ol 243k lrk26 o] B
A RRREE S Fa 4 B Q1o ek A= il stz $1sh
e rkso] MokeiEo] 1 QalS tolo] Zuby o @ ARFig] ‘X
TRFE O} ARG S =0k FatollAl, & =717t i) Q1=
AFHE 22 sEolu oA7F gl Aol s Als-s A7} olof| thgt A
e k= S wes] skl o5 A $<¢ 7 (emerging
norm)’ ¢l ‘A ZA| 5 5 ;M ¢l(collective international responsibility
to protect) o]l X|ASFTE2T Ui ciekl A Y HE =A B
s} Qbdof tigt 91’ o® B ofof tijgk UN ¢hee|o] gt} 29
= 732 19 wid HuAs, I 8ol oAl 9] ICISS H A
oA AR oAl TS R 853t ol 1679 A+
HEZ FAE A9 Hds Fof UNo| F4F o= HEAQY =2
£ 243lslith= oulE A

2006 oll= Ho At felE 2719 Fa3t A 7F UNojlA] 2t
ek WA 20009 3ol "WYY 84332 557 grol UN At
T3 B o 2 A BEE QR A, ¢ 2 oS gFst

o] (In Larger Freedom: towards development, security and human
rights for all) 7} ©7F=]Qch29 2 B 3 Ao)|A] Zu] ot UN AFEE
4 200 91T AU WAAE Al BERE A

(Freedom from fear) % ‘&3l 42 AF 4= 9)= 2}-$(Freedom to

26_ «

- “A more secured world: Our shared responsibility,” Report of the High-level
Panel on Threats, Challenges and Change, UN Doc. A/59/565 (2 December
2004).

#7- “A more secured world: Our shared responsibility,” paras. 201~203.

- a7zt ¢, TRAA B, pp. 6773 Fx.
- “In larger freedom: towards development, security and human rights for all,”

Report of the Secretary—General, UN Doc. A/59/2005 (21 March 2005).
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live in dignity)” oA S 9S =3t3ct0 7|&e] Hoa9] =
Ol Ankd o g w27l siel o, A1F o2 ehibsl(genocide), €1
FA Ax(ethnic cleansing) W {1%=of ¥WFSE F(crimes against humanity)
o g5t Ho Q] =05 YA O ZH 49| ‘Yolo] B
NaE& Agstar Ucksl & Haxe 22 sfjofl 7H2]H UN 53]9 A|
AL 7)o AlEE e, ol ZAR Hrh 5414 Ql UN 2
Hol KA =907} XP=|qich32

20001 9 1497 169714 UN F-3]9] AjA7g 43 oof ®el 2¢
= AAFEL A E 7R 7 (Millennium Development Goal: MDG)’
£ 01549704 ddst7] 918 @ A ofEstar FHA14Q 2A&
of tha refstaich ot v &l Zh e e =7t
ikl ARAHE, JAE4a 9 Awof ¥igt Fof tfgste] kAl
A4 HEAULE ol L A
H=7hso] A1) Mels vehA] e A9 ©ogt Az AE
Heths ‘B9 g vrolsinh o2t a2 AAIA L]
9] ATH2006 World Summit Outcome)’ EAJof] =25 o] 2006 10
249 UN 53] Zojo] & 25 AHE|QITES o]= ‘Rzl of of
gk 70 vkt =05 w7 e SRR wedsto] &
ARt A AollA= 25 gt Weolet & 4 Utk olF

2008 7 RE7|E UN AR U HiE =0 A didt ddoA 2

-

o
1o
_O‘L
H
D
i
o
rlr
=
e
iy

30~ “In larger freedom: towards development,” paras. 76~77, 125, 132~135,
S AR F (war crimes)'= § BaLA A o] Sl

- w7t 9, TEAMA BRI, pp. 7376 FHE.

33— %2005 World Summit Outcome,” UN Doc. A/RES/60/1 (24 October 2005).
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7 A H ol =hEE EIsH AL, 20099 19 e UN ARRSAF
o] ‘B o] o]al(Implementing the Responsibility to Protect) o]zt
HIAPo e 7]2 4 052 2000 AlAAAR2] A} #4129 W&ol
7|9 A o< =015 XA ZATESS

ol gt Wl A ofafjol| A= 20051 AlAIZAYS| ] Aut T4 of 5
e WES FHOE BT 38 Y-gol tiaf] oL A H R
Ao

3. B3Qe a2 y&

20059 10¥ UN £3] ZAojo] g2lo= Aefe MAAALS ] At
(20056 World Summit Outcome) FA]o]l FAE ‘HEMQ) o] aHA
&2 o Ak

=

ARk, A, AFAL Quo] v 2Ry Fuse B
% 3y

138, 78 S7Ms WEeh, AANE, AERL U Qlwo wet A
SRE A FUES BEE AL ek ofefdt Aol 2
sha Wash ok Ea) Tefat W @ WA folS e A
= ZEch Selis ofeldt AL 2B ool wet WEY A
ofth. FABEAL 2 150 oluF HAL AT 5 YES

34— “Implementing the responsibility to protect,” Report of the Secretary—General,

UN Doc. A/63/677 (12 January 2009).
B- a7t 9, TRAIHAN R, pp. 117~118.
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A GsHA) Aelstal melFolof st] UNo| 27|14 n%ee +4e
5 Q=S A istolof Btk
130, SAIFEA Eak AT, AU, AFHL U Awo] v

=
H2RY FUsS Bske e 571 913 UNe S UN &%

A6 2 AAel wket AHak olma, Qlwa W s)ek Bahal S
2 AMG M Bty ojefat wetel 4, Hald Jrgto] R4
AL S o] A, AAE, ABHA 9 Qe vk

A%, S, 2zke] Altol uket ce 3 AEskehd Bl Ao 7]
Fote] el o], AT g UN Safo] whet obeligol At
£ o, Aot geg whiow, Aa
woi gle. $-eli= UN %37k UN 914 4l 34

SH= Zhedl, WEeh, A, AERA 9 QlEe] vk =y
Anj

H FHES HEsk= A9
Hart ASS Fxdict 92l w3 Baska Adet A, =)
o] Hushd, A, Q14 9 Qo] viRE F 2K 2}H4le]
FHUES B3k 599 152 w11 7] 2 Aol WAEH]
o] 9] 1 e A H7ES AL Ao|rhb

- UN Doc. A/RES/60/1, paras. 138~139. 9% t}-g3} ek
“Responsibility to protect populations from genocide, war crimes, ethnic
cleansing and crimes against humanity
138. Each individual State has the responsibility to protect its populations
from genocide, war crimes, ethnic cleansing and crimes against humanity.
This responsibility entails the prevention of such crimes, including their
incitement, through appropriate and necessary means. We accept that
responsibility and will act in accordance with it. The international community
should, as appropriate, encourage and help States to exercise this responsibility
and support the United Nations in establishing an early warning capability.
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—

obA RETFEO] ABhE T IS 8o o Rk %
o glon] Al elo] EALE §AIFHE HoAE Arhao
2 7o) olek. IFelE et ojzlo] Fbeks 4 AR ol
Solzl FAALSIS] FAE AT kst Fache o)F Yo
AR 23202 wrfsil U Aolch A7) AR AR Aut
FAol] FAE BEAo] gL ofeldt HelA Hrt o IATBAL

AR os FEsi A715e ojzdo] A3 wIHths PolA 72
3 usich B2, 9% At 5 Raad Ade (s SHE
H22Q) ofA|7h HERARV 0] 712 AL A7) FAo] EstAT)= v

e AEHARE olE RHRE vl Aok =, HFIAE, o|YE

(

il

So ofs) BEAle] Fa U8 F shtel A A 5] 2
3 712 5 ofalo] w3k AAH Ujgo] ALHYrts e ofihe 5
Hoe}a7

139. The international community, through the United Nations, also has the
responsibility to use appropriate diplomatic, humanitarian and other peaceful
means, in accordance with Chapters VI and VIII of the Charter, to help to
protect populations from genocide, war crimes, ethnic cleansing and crimes
against humanity. In this context, we are prepared to take collective action,
in a timely and decisive manner, through the Security Council, in accordance
with the Charter, including Chapter VII, on a case-by-case basis and in
cooperation with relevant regional organizations as appropriate, should peaceful
means be inadequate and national authorities are manifestly failing to protect
their populations from genocide, war crimes, ethnic cleansing and crimes against
humanity. We stress the need for the General Assembly to continue
consideration of the responsibility to protect populations from genocide, war
crimes, ethnic cleansing and crimes against humanity and its implications,
bearing in mind the principles of the Charter and international law. We also
intend to commit ourselves, as necessary and appropriate, to helping States
bulid capacity to protect their populations from genocide, war crimes, ethnic
cleansing and crimes against humanity and to assisting those which are under
stress before crises and conflicts break out.”
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Ho Qo] e W8-S thaat 2ol Aeld 4= Qlok WA, ‘dehat
(genocide), ‘AR HF|(war crimes),” ‘2152 Ax(ethnic cleansing), ‘¢l
of Bkt F(crimes against humanity) 525 2pAle] AFNE
(populations)-S H33F Q)L 7| QJEITI| dxpH oz Holst &
SAlol FAS-EAI= UNS Sl 7 Al67 9 Aol As) 2145t
B W o R olfet HEE = AU WASIIE ok, B3}
A speho] RAESIAL flso] A7 AR Z =R E o] B Ag] 4=
of us] Aufjgt 9oli= UN Qb= e|7h &% Aol A Al9)44
skal ©EsH A AAARNEAE HE o e AFsHir:s8

olFA U= ] FAIHE WA WA RS MRS Fef=Ttet

i

J

AR A= FekaL UN HEE 2 dii5 = Alg-sAlole Hot
ARt A o FoAE 8% & I SAARE YD Z

A WA del S Hofshs Aol A ‘2w 7hT =0jS AWHch,
Afe] BEAY TS AL Bl U] O Aol A B
A Aaske d%o] wake] Agtolela o 4 Ickd Eet 117
A m2ke BRYoAd Awd 7Ho] Hla), BEgle A7)
e FAMHE A Aele] 2R WAso R ETR A

- a3t 9, FRAYA BB, pp. 78-79;  olAls), “fde 2o
(Responsibility to Protect),” pp. 170~171. 9| & 2004 19 wjd ®BarAo
A T EAE UN A3 o] fgArs- %745 SISOl FEAME-9
A BAZ E “7“4, AR 1A, 2 Fo] Ay, o] v, 9eE
AE 7Fsd 5 AAIgE vb qltk(para. 207).

38— Spencer Zifcak, “The Responsibility to Protect,” p. 521 2=,

- 243, “glulof At} A, 18|11 Fkwo ] gl TIRAMEE,, 5
Al33% (2011), pp. 56~57.
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B 712 AXSH: Bk ZRssic BE, Aade) 5 w5
She elo] maae) thal Fele] HaHelo] AEH bl that olE
9L 4 Qo ol AE APY FQ) ARA el ol Haghel
A FaE Susl] $Iek @A agelq 7]e Aow

Apsle] AbA o Zueld Heleks AvHoE AU AoR

a8y FAHA R g wf ‘HE QN T 8-S opx] xoFolit
SAEEHI 2 A (hard law)'0]7] Hoks W2 48o] ¢l
= UN %3] A2]9] gAloz HYehe ‘AAHH(soft law)'Yd Motk
gk 71 W8] obA] FLA| A o] A WeketA] grot a7 (positive law)’
WA @A) ‘Sl W(lex lata) o] 7] H k= o1 4s] A Foll 3= 7N
Hog ooz ‘Qlojof 3F H(lex ferenda) .2 o|sEct4l = olH 7]
o] PAIA 37} o] Bf=re] diskldR el Aleoll el ‘Fe WY
St A2 o8] A% =AY “eluroln, et e|R s SAlE
SAE dilAz iAol da HAAARAE HE AHF S A2
Ao g zh= Zo)x] gt 225 HT WA OF L Fl 7] Rt

= 22 of4] ofythA? webs] HoAglolgt Fgo] A Het -9
njstA HA o2 QIAEIL A-GE7] el i SAEgo] U4
o oo e SAE dart Stk ojd A F g =4S
7] wiZole}. of2fet oA |1l gfHjot
AA SAEEE AR ol Al ks A
Z27t ek

=
A 298 Qe 4
A e BB Pl
oA fro] 2 Ak

e

40— o) A13}, “SlTt 35 (Responsibility to Protect),” pp. 172~174 %
Houabr)3t 9, THAMA B3, pp. 211~222 T2
o z2A9, “gjulol Aleet AW, 2|3 gt e] kel pp. 57-58.
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4. SAFAR I #HEA

A AF3Rel, UN QbR el= 201149 29 26 WL 2 A
H A9 1970 T3l Fulob AtEE AP AR A (International
Criminal Court: ICC)oll 3| 73}]r}. 3t W ‘B Q of thglh =9
FolA= N SAME7E Al ST 18 I0C 2rtd
(Rome Statute) 2] GAl=o] ofd 2juoto] tisf oG A ICC7} Azt
S AR = QAL 7] Fo] FolE HIME Q1o wigt F &
A FAR o] Tshs FAEET 2 Fololw, o]2gt FAIFA
H} B A= v ofwgt BAZE A E o] Sl ARIZE? oFell
A= olof ths A= =3tk

7). FAGAABAICC) ) BEHA

ICCe] 3t (jurisdiction) T} HEHstAA = ABA A EA, ‘T
S YALY] A=A, WO YAFR 27} o] A Hotol §F
TR A, B4 AR fEdste] =] A Aol 18 S99
BEA0] o] o)A ICCE ‘A& A4 0] ¢l-e(inadmissible)S 2
gotodof ghet. o, AR B 7|4 Sap) gAY FEl0] fls B9
of| &= Qhty4 2fnjote) e Zuity FAk=o] oYzt sig A
FE TR Ashs AP} vhdE o] QA b= o2 vletE]
ARt 2 Stk st ek A ZR st e =7l 7] 5= A

2l
W ot Sejo] G FoEL B 4 g9l Aol

- olof Hal, AIZA BUY BA(ZUFFY HE 0|59 Wl YA BAY
YAk ALLE) D 2FE FA DHAAR) 5o BAS] 9lek
¥-1CC 2ol AT
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202 [CC7} HHL PAFsH7] Y3t “AA| %7 (preconditions)’
oL WAMAATOI WA Ho R F A ¢ ke
2rhge] GAkolojol Btk w, HgAole} sk WER
ICCE] PAS 4:2ke S Qe o]ul gfulo} Abehe] A5 WA
AT 2 WA Bt FAT mEsL 2ol ulgaEel eujole]
3 efujolt ICCY] wake] et Wo] Folg Eysa elgron
2 ‘Uubs o Aol Tk I0Ce] wate AYshA stk
chik, AAZAE TR Zokpg A2EE 23 AFoIA Al13ze
AR 374K B WA I F @3 OF] A ol
A z70] HEE T olx] shkel (b)ael tala alels o
A=A glol= ekl AR 4 e At gk

PE A ABEE A AT B 37119 A
2 AL ), 3 Zokry Akl o3 85
UN 24 Al7ge] 27A%h ebamatolbalo] ofst j5(b)
o] AP} AA(QF7F vk A o] % ghe
2ol oJgF 10Coo] 357} 47| Rz 0] H8WH] ok §UT 4
oz, elulob Afejel gk UN ghze]o] ICC 337} ula o]
of sfgateh

. ZAPAYLAICC) 2] B3y AH 2

- 1CC 2ulA Al2%.
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AUtk o] F AP A= 5 AR Wl Falld wizbA] HeH
YA HiE] o] Qeb7M6 20109 64 91t Zhzetol A Zi2E =af
T4 AAEZ)Q(Review Conference of the Rome Statute)ol|A] Et]
o] =7} Tholl Bt = 2ot =] #4142 WE=o] HsiA
Ak, 21 A8 2017 o] 9] GAlso] AAsh= A7IR =HA E
;(H‘— 7(4.9.01 _”.EE] .‘E__ ]—i]—o]]:]-éﬁ
o[t gjH]o} Alefoll Al HEEIL Ql= A A= hEH o2 Q=
off Bigk 27} A2E L =, ol AEAQ1 A= ol &8k AF
TS BAIR I AR /SIS Fiska, Q1A BotidE whed]
W wd= Rlo] opd Ap=HI7kA] dith= FojA e A F
FoIAE 7 FEa Gt WA & 4 olek Eak Al ol
9 7 ARRte]l whebA = A E U bl H 0= 48 T
o] olck
T W A2 37 A E BE7E oA o=
Sh= HH ke A, ol2eh AR 2fn|of Afeo e thEe
3ff Aol thet = AIARS]S] df-g-o] ZA] ¥ =7 ol gt Rk
Az 2 B S0l djat FAZ BAA AR o] ek
o0 o] QA Zholie AT T ATHo] e AT A
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30,

o

Ik

- 10C 2ulA A5z

V- e Ao i3t A We-e, Hejd, “ICCH4 dehdHwd xao] e
o) TA A AT, xnn:u 23 (2010), pp. 115~153 =

B10C 2oty AlTE FE

P @ Aol A Y] AR FAY FEFES B2 HEAE HF9 RYSE,
& Yrol= AgHct ICC 2npqty A8z v7]3t ], A Bael,
pp. 121~122 #%.

- ICC 2ultd A6z Hz.
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1. 2ulo} Ag) o]me] M) HE AE
7 % e A

20541 109 UN %3] o) shelsl ‘5 waie) o] /e 20064 42
‘Hel=E A W7kl B35 (Protection of civilians in armed conflict)’ o]
ok UN ghe] e 16740] ofa] WAl 50w AokIEgle? ofs
FARAOIAS|ZE K2R HFAQ JNES AFTt FAH A=,
BREE A 7Rl B0l BBAT] AYHOR A Aol
sl olof ] ohwelst Wag Heky 24]9] oj SolH =

T dAF o2 BT AQRIP) ] THE-E AA| ARde] AR A
= 2] AT QR oFA Rl ofszE|T A AR}
Tlo] Ao] Al 4eeke] th2 EE(Darfur) A &ollAi= 20034 o] 2| 3
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57t ol

oML Uf Y L ] £5 5 AT A o|e}2 meste] S0

ol eiek UNSJ A1 AR 5 Azl chsh AR BL Baksta]
ok

%~ UN Doc. S/RES/1674 (28 April 2006), para. 4.
%o w72tk 9, TAIMA BE A, pp. 82-84 Fx.
54 o] 413}, “frela} 5529 (Responsibility to Protect),” pp. 175~176; ¥F-5<e, “2le

ELEREREEIRY
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2= 2000 3€ UN PR el ad U232 AFEE SAFAMA
FHAACO | ATA Fx APAoR 3)H a1, 20066 22 1706 U

20074 29| 17695 E3) A& Folx ‘Huaer 228 Felghyt
FAo] S CEFE A ofZ el ATHA) Y FE FokAY

% (AU/UN Hybrid operation in Darfur: UNAMID) & Z 2|5}
Sk % Aol UN ®4 A7ge] 2A3k] (PKOZ 7jele]) 2
91 Age BE W B3 AL E BLAEL s7lete )
wazjgle] 2% A Ao
1 747} gent o] 1A BB
AeohA] gechs B2 vl WAElo] ol ol da %A 5E

o] 2242 MY o3 U] HARL o}z HEHER] oIk &

2

=1 —
Pz glek ol WEsh: PRI APA 144 HE A e
7 AHA 07 DAHIES

b
FXAL WAL ek, <

T S

A 9712t HEM(RtoP): =A<} +2)”, pp. 27~28; o] A1&}, “XH 3 A (R2P)
o] YA} ojgY: WM Hgo] ysA W FolAoke] TH, TR 7| A,,
A5 1% (F=F-AA A eFE], 2010), pp. 42~43; ¥F713F £, riLZﬂt”” 259,
pp. 123~124 2}%.

Bochzza o] get 24 44F F I0CE B4 2rhA%o] gl Hxw
S EFHA 22 & HAE(Omar Al Bashir)of] tisf] A E 9 1xo
Hksh & YR 20099 39 A2 FFS R 20108 7Y ICCE 7R
st dolof digh A x:FA= WHSHI

55~ o]= 7]Z9] African Union Mission in the Sudan(AMIS)®@} United Nations
Mission in the Sudan(UNMIS) 52 £33t Aot}

57— “without prejudice to the responsibility of the Government of the Sudan, to

protect civilians under threat of physical violence” (UN Doc. S/RES/1706 (31

August 2006), para. 12 (a)); “... protect civilians, without prejudice to the

responsibility of the Government of Sudan” (UN Doc. S/RES/1769 (31 July

2007), para. 15 (a)).
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9,;1

Q] ol

= = J|

9] A2 AF ¥kz] B3}t =, o] B0 =g]2 Wuls] Y&
s

F717F 2, T AHAT B, pp. 84-85, 125~127 xR BE T =

WS FHste] A FARFE A 38 A0 g B 4 glon ICC=

2ot HE 1ste] 200093 20109 4=t th 3ol sl Al S sk

Aolct,

- u|Qkul Algjoll o] BRI ZE sl disiAE, olAlg, “fallat B¢
(Responsibility to Protect),” pp. 178~180, 182; o] 413}, “H s A Ql(R2P)2] Y2}t
oley: W% Hg-o] 7RsA Wl Folalote] A pp. 445 w3 &, FEAEAF
2529, pp. 8587, 127-120 B 01714 BAIFE A& o)Rbv} Jro} 4=
FUE H3E ozt gloiths Holth

%= ofog] FAlolle] HEM g 7}5Adol ths)AL, Linda A. Malone, “The
Responsibility to Protect Haiti,” ASIL Insight, Vol. 14, Issue 7 (American
Society of International Law(ASIL), March 10, 2010) 3%, 7|4 EA|5=
A2 ofolg] AR} A=t FUlE BT HE'o] gldckes Mook

o= o] Als}, “gall¥} 25 (Responsibility to Protect),” pp. 176~178; o] 413}, “H.&
AQA(R2P)e] Y]z} o)g: WA 89| Vg4 d Fobrlore] I, pp. 4546
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2. 2ulo} Aejel BERQlo] A g

y3)
e S S
of Aol o] HAFEAY thg-L BEBe] g U Ao glo]
WS- Fa3 AR B71E etk

7k EHlot Alg e

104 129 179 FLI]0] 8t Tholiemjake] BARIAIE Zuke] 2
9l & E= obgo] (Arab Spring)’ > FJUX|et o|HES A 1969
¥ R e} olF 24 4] M F2 Pofot= Fprha Mo
Qaddafi)629] 2ju]ofol|714] 4=F3I3irt. 011d 249 159 A)2¢] A ¥
7HAOA S HERAIIE ARRe R S 2ot Al TAYskGl=T,
A9] olet ofg} Wk A AWIsisake g shck)2 oz
= Pulot FRIE 271E 7 dleo2 FEAEN7E s A A9
L a0 2w SAEIOI Yok B o Aek oo
ASIel, 2 A5 ks B, e Welge, A7) SR 2
A L okmelt $, A% BE Fo) S 5 T9a
AR W) FAle] R ik SAARle] A ao] 748
2O]A] a1 =R 07 wkESh= 7t ARl s UNS SHo=
S ATEAL A T2 Baxe 17 2ol il 1LY 2
22690 UN ekl 9] 19702 59}, elplofe] 4 o] et

62~ s}rjml o] o] 28 o]9]o| & Gaddafi, Gadhafi, Qadhafi 5 ThoFat Qo] Hxz
293 gk
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FANZ A7IA71= 2HE, UN & A7 Al zol A 2fe]ofo]|
3l s AFEA (asset freeze) L F7)24=Z %] (arms embargo) S ZAA|
2 AAE 7Rkt FAlol 2frjob A&} 7hch]of] thsfal= Qlk=of Bigh
F g9 52 AR FAFAATARACO o 2fu]of AteE 21 &)t
ATES3 ofefel A t-3ofl ol P2 Witk Alee 29 27 W7t
AloflA A g Ad(Mustafa Abdul Jalil)-& 94’“’2& Sl 27f
T} 2] (National Transitional Council: NTCO)E 4=3s}o], g]u]o} A}
Bl BPRAIRIlA 242490 WA Ao s X#UE] oAt
AAER]O] LA E wA Ao kAl 7kt HETE o4 9l ofE
= ZFRE TS shshe 5 o e RIRIHA eeof 24 W3t
7F glar 23]7 vkt tigt $AIE B A5kshAl UN Qhiel= 34
|oF Abeli7} A g3tet Qbxlol| et A4 fidE skl
oS AL, F71E o2 UN a3 ATl 2713 v
(no fly zone) AX] & 3]¢=r FHARE- 3]71e] 8-S -2 ¢hHe] A9
19735 AHEsITES & ool A2 02 TejuA|e AN 1l
7ke] X 5 (protection of civilians) 2= HiE U 35 ui7]&2 UN AREE
A 59 IS Fl 2000 o] % UNg SHo= =of%jo] oF H

BAQ10] t=el7h 2 Ajglo] 1 HEEglgo] IRl Qhre)

—
EN|
o 12
ic)
=8

TG 5712 272 NATO Z41e] AR Afelo] AaEolar o]
o Flo] AYS W UREL, U Ul A 2ol 8Y BY SE

%- UN Doc. S/RES/1970 (26 February 2011).

- ukzd o) FAAY Ho] Baal Balo] that XA (AL BUATY, 2011),
pp. 58~65 ZH*E.

%- UN Doc. S/RES/1973 (17 March 2011).

%= 417 27119] W ot ] Aojoflis Aol 2jujofe] 1244 2w Ei 21 Q)(“Libyan
authorities’ responsibility to protect its population”)& H7|8F Q1S B LA A}S)
o mEle YAHoR AFEA gtk



o

EfZeE Feksly, 109 20U slha e uRA 3 ApFE
24 SHYolS Tol e elulo} Al At AlRlEo] Sele FXHE
Hgick. o]o] ute} UNO| 72 Al 2313 0119 109 31052 34
SRTITT S5k o) AMAIE W o]l Pulo} Alels, BE A
ARl AR BAR o Pt FaE 5 YA,

A7 ] AR 2 e (H SN S 2R 3 Al A WU

A A AR AN Fad AR Folt

[2[H]OoF AE} X]]

o 2011.2.15. @]ujo} A}Ej b

o 2011226, UN ¢k=e] 2] 1970 AHe: HAAA B A GAA A
35

0 011227, Z7FFE Q) UB|(NTC) AP

o 2011.312. ofelwy, UNQ] gjujo} vlsiaA] e A4 &1

o 2011.3.17. UN oteg] Zeo] 1973 el FHARE- 3|7} ¢ v]ai=4]
79 43

o 2011.319. ZA = A AR

o 2011.331. NATOZ FAMHAZZ|E LY}

o 2011.823. Wk X Ef|ZEe] =)

o 2011.9.16. UN okda] o] 2000 ek UN ]8]o A @IeKUNSMIL) 41|

o 2011.10.20. 7}chm] H|ZE & ARy

o 2011.10.22. Z7F = U3(NTC) ‘@ujo} saY F4] AL

o 2011.10.31. UN S&EAA] 24 £& (UN ¢kea] 29| 2016)

o 2011.11.19. 7oty SARIEE 2pg Alo] o o|&d A&

o 2011.11.24. @)u]o} = Y7k =

- UN Doc. S/RES/2016 (27 October 2011).
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1}, u)o} Algie}t B35 (R2P)

=2 2uo} Aol sl ‘W7Fe] B F (protection of civilians) #h=
2oz UN et g7} AR 718t AL, ‘B =90 Q)
of Fa3t AA| SAHREES AlTche 2JoE 7RItk A AL T
A SR B =olof qlof o ¢tHe] AR &7 58A¢
g AR RS ARtk B7HE U 4 3l Aol
o} AteflollA] H Qo] FATE AL 9] - 7
A= UN ¢HHz|o] FEAkg 51715 ARl 53cke HollA A}
A A 7L Qiok ARG AR g dE]o] AEE]= dd
SAALE]o A= AR WA 2 UN ke o] FEARE 571 52
oA ] e AASHA AlRtskaL Qick
SHH, FEARG-o] AdA ‘AT SHES 20049 UN 195 9d
HALA SoflA AAIZE 57FA] 7]zl o] A HAP,68 WA 91 9
ZFA(seriousness of threat) 2 =44 7R A Zicha] AELto]

2
WS o, oRETIA] st} FApE AEAREk 1
A

JBi

AZko] Al wat Al SolukS ¥ ofY e}t F5s] 1t AR
2| YA} OJAE FYSh= 5 FAIY ANE S wERlE o & 5
glo] WhEshs Ao g sk

=4, ‘A A3 B2 (proper purpose/right intention) ZHol|l A%, H]
= 71et AR A AA A 2 A |G A A ae] @ 4-50] T
2-g5P7| % YA, AN o RIFke] HE'E 913 2jujopt 4

8- “A more secured world: Our shared responsibility,” para. 207.

- John R. Crook (ed.), “Contemporary Practice of the United States relating
to International Law,” American Journal of International Law, Vol. 105, No.
3 (July 2011), pp. 605-606 #=.



=] 1244 S o|3stA] Fatat ofof] thgt Al 8- H
LRl AROA] o] R0l S AA Tl em Helth o]#gl Q1A
ek 4= glol, olet=et 0}37}14&%01]/\194 A sl
v=te Frofdh eatef @ISl e dhrd 5 2
AlA ofefo] 75_‘-31 AE T3 HAJoMe B = %‘/\]XJQE gt A
oY ARt otE e AN ARHS YASHA] QFaL 7[R
Jolubat oIl SRSFATET™ EF NATO 7= ‘?‘i‘?‘ioﬂ
ARSI = et ool a8 A
&2 34| Aoz & oshA] o= 7)o, 7H‘/P’/} ass
SH=7FEo] ol 2ot APl = A=) 571¢F ol &
S At v} QJk7l Egh UN QkEe] o] 1973004 FeAe-&
35l B E 1 93} % x|(all necessary measures)S ?4?-} L YUEE 3
7FtaA L, 2lnjof YEof| iRt 2=wte] HEe WAIHCR HiAlgt
o zH RA40] HPde Fofstal Stk
ey 7ol Aol 7tk & AEe A A4Sk vk A1
5k 5 A d A (regime change) = Fo]== P& HolAf, ol Hf
4 AT A7 = AT 8, 7idu] Ady Zol A

A RIgkel B3 S 4 o)x] 9 ejo] A3 glo] Mol

of o
M

lo
X,

ol
j"ﬂ
I
un}

oY,

i
1

a1

o
riu
Jot

N
N
lo
"3
rE ok
PN

-l i

lo.ti_uﬁ

o
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ot

o
o

- w9, TR A Syl Bajut Batel digh AlA, pp. 69-86 T

7= olrgy, “eln|o} Abejel NATOC| Al WY, Fejujob Abe] & AA| St
A 3Ly (QutE A4, 2011.4.12), p. 6.

7%= UN Doc. S/RES/1973 (2011), para. 4. 22l 9452 t}ea} z) “.. while excluding
a foreign occupation force of any form on any part of leyan territory, ...

7o), “HE Q] Aol AU HE "SAIY: k=t ofAlot TLE] AL AlA
(20119 =AHsIA ) 3], 2011.10.22), p. 20. ¥-5<, “E3 A (RtoP)2] o] 23
AE: otra] Zo] 197352 A0 IEWa oty 1} Iyleky, ZHlfs,,
(BrA 2] 8ts] vfotl &k<43] o] 2011.11.11), p. 51 &=
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Ao wA| glo] AR o g vizkel Howt Heff H2o] g@AdE Al
7ol tisiAl= 3ol sz woh 19
SAAZI7] S8l &4
7] wiZell ool tefixl= SFom HEAS] =2 HS thee 2ol
Al Hoh gk =2 9 IAR HebE|ojof gk Zojrh

A, 2% b (last resort)” AFAofA= 2 EAI7E glol Helck
gjrjo} o] HT Q] oY Mufjz} Hulgh Aol A ANl thet
et Ao fARE Bt o & 50, §17]iE UN ARREA-2 gjujof
AR 2710 7ith] =7HolAl A3 ASkE Aol 5 AR B
3H4 sfld-S S0t oFtA(Arab League) 59 X 97|4= &
Al A fIsl =HotUk™ 1ok gju]of Ao} Aol A
HI7E QIR UNS WA] Qbie] 9] 197105 F8lf =A@ A A 35
(ICC referral)= E& F7|F<(arms embargo), o384 (travel ban),
AhksAlasset freeze) 59 BAIZ AR 22E FHadrt olof] 2jujo}
A= 23] AstA vhdshy Wit X Yol thgt 349 HF=E TS
=R, Al EAE Ee|o] = WA o] 19738 Fl HldaA
(no fly zone)& AAAsk1L 17kl X S (protection of civilians)S 3+
ARG 7ok & FEAA 2AE FoHAl | Aol whbA
W 2jujo} AL NP2 B3 Serho] KA Edt Aol A &5t

o]
=
o
=
o &
=

74— Christian Henderson, “International Measures for the Protection of Civilians

in Libya and Cote D'Ivoire,” International and Comparative Law Quarterly,
Vol. 60, Part 3 (July 2011), pp. 769~777 ZF=. ‘Wz’ 2 ‘HAu A S}
HE ojd tu g Ho 4] BUAE AR olxf=Eo] ZFAF Al A
2.5} o] 7s3tEE Bal B ‘ol a 23 A(intentional ambiguity) o]
oo 2 WAg Aolgk= AsE Q). Ibid

ok ‘B35 A (RtoP)] o237 HE: ¢tie] A9 197358 422 pp.
50, 53.



A e ptor 74 AU oA H A= Uk 4 ik

A, ‘o] v]dAd(proportional means)' &= AT Elo
A qI7kl w7t Q7] shlon), ANk o virkel HEE 9
& olgta Frie] AL Ao 2 ‘%M%M gt A o AF
ﬂol,u Il AZHEC) o), $hA1e) AR BA oA 9] =0)9}

Tﬁ
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e
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by
F
191
Ol
L
N

vl o] &lof of x| b2 Aow & = QS Aolth’
npz|eko g2 sha] A Ag7RsAd(balance of consequences/reasonable
prospects) o] thal Al s, 1o Flcke] ite] Helteg WS
7290 9711 T8 7 8l A2 52 Telge of i) 21 el
sxom QYR A=d HTRs S Aom BrkEs, ojsl g
Ao wehETh
Skl ol 2ulof Aelol digt A BE A 1
o %

A2}A AL B2 Hubd oz AHA AorA

= =1 " "d o1 LIRS ML R |
T gHEL Q= A0 R HRlth ofg® UNS FAHOE 3 = A18-E
A= o3t ‘of-3-2 < (responsibility to react)’ 0135% b3t AAY,

‘A2 2 (responsibility to rebuild)’e] dgko = otxa] A2l 20099
9]A UN gjd]o} A UeH(UNSMIL)-E A %]-u}Asto] gjd|o} abE A+
o] YRH-AHA A A2 A B D A AFGES A Folth7

7~ Christian Henderson, “International Measures for the Protection of Civilians
in Libya and Cote D'Ivoire,” pp. 772~774. 776 Z+%.
7= UN Doc. S/RES/2009 (16 September 2011), para. 12.
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o). @ulo} Afeje} AP AR BAICO)

obA A3l 2, UN ¢he el 20114 29 26 ‘THgax]'s Ajels]
29 19705 F3l gjulot Al E AP AR A (ICO) o 35513k

olof ICC= 24 28 2|ulo} FEAlefo] gt OEﬂ‘ﬂlZ/\Hprehmmary
examination) o] Z<praked AREREQ] 39 3 Flrhu]e} 10] AR o},
B WS TR QlEof wIgE 2 Hojo gt T4 AL
(investigation) & 7HAISFSAIL™ A= 69 27 71ctu] =7Fd4=9F A
Aol oF o]&7 %A}E T A et G Al R
e 22 Fol= AxFgS IHsHIch

2jrjole] - ICC EUHV Aol opdofe ek e|o] 23 3]
2 1CCe| wahdo] A-stA =3l=dl, FA AFget 7t S A€
skl 2t Al 7] o] FAf o Atol & ol&R H Tt Al
A A ARG gl tisl SR I0CSF 22 = A4 Bk
+ 2Hof SiAEE Asgiths S s EEsklrE ICCY
B3 Y2E T w80 o] -9l ujRjuto] A Aol -4
stA = ICCk o] Akt Il 7] 7} Al =t of 4]
dalleehs 5 AR FE Qlo] SR iAol o] fold
Aol tisfirls AR Y Had= qloh

ol gfnjof AlefollAl HEEUE thEA] 1%}4% Qlof ¥k
F'old), o]= A=Al HAHF o] &35}

FL

78~ TLuis Moreno-Ocampo (Prosecutor of the International Criminal Court),
“Statement of the Prosecutor on the opening of the investigation into the
situation in Libya” (3 March 2011). ICC 2u}+#4 A15x% =,

79— TR GolAlopE (RFA);, 20119 119 294,

©ICC =ubpA AT DDA, CRABA TR Y] (48 WAL 2003),
pp. 120~122 #=.



A Ffsta, <14 Bodide wed] ebY s wlo] obd
A7) ZERIThs AollA] ICC B8 tiidi®] SollAx= 7Hg =+
SHAL gl HHou8l o] ejof, Eju]op AlgjzF Wi Ao =
[l ol ARt WIZQl shadol el AW E W] e

o] AgE 7hsd Stk

(RO

o
ol
5L

J

>

3. FETRol2 Alge} BEA o] Hg

gfujol Afefjofl gt UN QhEe|o] HEMQle ZA= §F FALE 3
7 Ao7E AEE A 2 = 291 2011 3¢ 30 2JH|oe] HAlE: o)z
2]7} th 520 Afafiete]] fIAIgt LETHot=(Cote dIvoire; ol Ivory
Coast)ol] sz rEEl= FART 49| AoE Afelshitts

20104 11€99 th &8 AAA 28 avt1% (Laurent Gbagbo) =
Erjiol2 thEg-e debit oele Alassane Ouattara) A Z2]7} o]

Tz ofgoll TR A FAgE o= tiAd FAAlA HE o]

8- 1CC 2olA ATz A=

o Aol Y] AR F L FAH REFEL B2 HaA|A 7] Heis,
Z YA oz FgHeh ICC Zuhtd A% =, AZREo| 9J3hd, Hhito
Zetslar Qe Fjujof AE njAgtelol| A AAR L A ZpEo] Ut wiziele
B2 ofo|ER] #apd At fallofs7|SH(UNICER) Y] 49 8%} vhx
7} A=, o2t 7l AFAR SholEichd e 9= AAHRE AHo|
7Hed Zoltt “glulo} ofFo] HAsH= Avfoln)” FxAUR,, 2011 4¢Y
102 (1Eligh. Egh njAetelo A A RFo] 17kl AFA IS ) W4
B 58 Ea whshe 5 AAHE 495 Weka ok Sl EE ug
AREA(OHCHR)7F A& v) giglon Wl 9 FHAE FejAx Ao
4L 7RIgE Bk ek ‘4l Q@ “2lujol A AWy uid”
FASH72,2011E 49 20 (QIE YT,

8- 1CC 2olA A6z F=Z.

84_

Christian Henderson, “International Measures for the Protection of Civilians
in Libya and Cote D'Ivoire,” p. 768 ZFx.
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oFe 7Rsto A oFZ 7k YA Lo Ago] ofshE T WI7IE
thg ek 5 o] AMAE WA AT Tk FRPE vk
Qe BR(FUjo] it 71BE AL 5) A W Al ] ARE

3451 UN H33-A25(PKO) ¢l tisiAe A Z4= U vk
2R 59 S| Y8l 345k vE SRARITE ol
UN obdmrol 13l 20119 39 309 whgrel 3]s eisl Aol 1975
£ 3o 25 HE tieg o] Xl 2 sHAl UN H3ka-A

daf 7izkel 23S 98l ‘mE Q3 Z2|(all necessary means)’
£ T 5 = §7IsHA | Aotk 5 11 o]Hof|® 20074 3
3144 (Ouagadougou Political Agreement) ©|3§ x}ol|A wbA= At
7] UN #H3}-8-%]5(UN Operation in Cote d'Ivoire: UNOCD o] A2 2
AA T T 719 del B8l oju] 20109 6 H 2} A%

7RI ES YRS A7 Foll7| = AT o]= oy 7|y 5
Erjiotz AR 124 B e AeolA| o= The WollA] Fof
= AgkEl 5 itk “To protect, without prejudice to the primary

of

=

responsibility the Ivorian authorities, civilians under imminent
threat of physical violence”).87

o] ol M A7 ehmie] Ae) 1975k BAZ FATEA 224
HEHYE P AORE olshd & gl ol F o AAE A
i, A o] Aol FEC]olme 1244 BB 475t
AR Qofuban gl Qli=o] WISk H7} FAGA LA ThFRol
s AE AFSIUA, F A7t 4| Batet ehdel et A% 9]

8- UN Doc. S/RES/1975 (30 March 2011), para. 6.
86~ UN Doc. S/RES/1933 (30 June 2010), A& 2 paras. 16 (b),17 2=
87— Ibid, para. 16 (b).



[ ZECIFOIE AEH €X]]

o 2010.11.28. FEDRoIZ &g AA: Ivlax 5
of efetet A Ee

o 2010122, FECRo}E AAU AL ot 2] wE

o 2010123 FECRoIZ AP TR s A3} HE

o 2010124, 7wle 9 okele) 2zt ohse 9/ UN ofele} 2]
2174

0 20101229, AobEe7PAA 35 A (ECOWAS) ofeke} g 2 5
g 7Y A3

o 2011.1.19 UN ¢tdg] Z9] 1967 A= PKO 24 9§ =u}

o 2011.3.10. ol |7lAsHAU) E¥ AA}so] oelet 014 & 1
HE g7 e

o 2011.328. el 2 =52 7iA

o 2011.3.30. UN ¢tx | A2] 1975 A&l PKOUNOCI ol
7Rl B3 Q)3 FEALS- 317t

o 2011.4.4. UN PKO, Z&tAst 9 olele} 3} &4 ofnv)|A+
B X TAe] et 34 A 74

o 2011.4.11. IJuOR QE 9 FECHoE YA £4]

o 2011.11.23. ICC Z1H}1H9| thaf] AEGA wr

o 2011.11.30. Iw¥}1R A =g ICCE 4%
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=5l sl AAA A B oABFA 22E F6HTES

UN 2¢1o] Haae] 7§ 274 & g5 vl e oz nired
9l TECol2 Aldhi, 'UN kAl o] ‘Cllel Aele]) A9l
WA= EEOIAYLY WX BEE 98] UN Qtie] Zojof oA
FHARE-S 37k H37)A|(peace enforcement, H3133Y) A4 2]
TARPAZMA] Rtk Aol ShA] AR 2lH]o} Afejofl A o] Tt}
AT S L =AA NPT T UNO| A52¢1 HEA(R2P) &
4= AAshs ez siaE 4 Qo

AR FETFot= o4 9] UN H3HF-AITHUNOCD 9] @J5+= A2k
A, F7EeRA] A, §7184 5 5749 ‘B3i-A] (peace-keeping)’
FEoz o] A= glon, 20126 TEU7HA] A7) BIHAIEEE
=& "B (peace-building)” 5= A =4S A olcts qITkQl
R 5 (protection of civilians) Q5 E3F thA| o]F o] FET]|Fol= 2]
1234 B QS AfshA] o= e ol Aut Algta o2 Q1 =el
Aoz EFZopztrh0

& T, TIZRQl A ds] Rk A iR o] AR
1 Qlmof Bkt 2| o 5ol thal] olu|zAl B A4 At 2k=5131
o BAFAR A 201149 119 239 JE A waska 119 30
TeE S slol1e] SAIFAR AR YEste] = A
FAPEAICC) JAMY 222 A2 dig=el thet Ak A 213
o]tk

A

i X'“

o e

ojN

8- UN Doc. S/RES/1975 (30 March 2011), A& 9 paras. 3, 5, 6, 12.

89~ UN Doc. S/RES/2000 (27 July 2011) #=.

9°- Ibid, para. 7 (a).

S 10C Rl Gafaro] ofd FEL o2 5 174 A123 38| 27 20034
44 1CCe] TEES APF o2 =3t vt Qi) 20109 12¢3} 20119 59 I EY

BoR0] HE W A

= =2

O%

-43



4. Algjot A Bl ofjul ALEj

A QwZ 7H] 9] ‘A (selectivity) =THe A
2 AR 7IHEIL e B} =0 S 2ujo Al Bl ZE
HJ

O%Z Ao F53] SAE ofx]7} Qirh JEM JJ Alg]ofet o
SRl O] HIF=3}F Al9joll Tt AR 5] FHQHA XIS W o] tigh
UN 5 =AAS] 9] u| 22 tf-3-& AT EH, Ao 342 afjae 7
Zobs A2 opF] A7MxEs AZtE £ 20119 129 AA7HA]
Alglololl A= oF 5000 o]Are] wiztel APURHUN oldZ| I
(OHCHR) =4h7F dAgt A0 & HEB|al Qli=d], o= ¢4 &=
greh 2 A8 9 R AQIO] PAF SWHoA| o]n] gju]of Alefjo] H 2]
kel o] Eet A0 R Heltk 9o, ul=, EU, 7y, of
T 5 A WA AGH 2poll A Q] HAA AR 22|= o]Fo]
BARE, TS Al2jo} Al & Hl sk Qe o grgo] AEE]7] =
FAEE UN Qe E)E 53 Aoy AzA]= =3t grlore] AL
H YA A Ao AfHo] FakE vf Stk A G ATl o] B
e 52 upxbrha] Agfolchse

A= A A oA DEkxl A2 ot AE gle AV dh=
ol o] A7t 1= 7ol B aQ]olgt =9 A7}

Fol2 tiFg2 ol thA| FAIK R gjlsto] I0Ce] Auttshgo] o] Ak
el A3 Aotk

92 g ofjull Abglo]l HiafAl, UN ¢hie]i= e Alg-0] 2|2 26la Axd ey
“+(Gulf Cooperation Council: GCC)2] 93+ 2 UN A XPA FAE FRI=
g2 Aol Aeistact UN Doc. S/RES/2014 (21 October 2011). E3F 20114
11 23 At o9l thEgo] A ojekstel A= FTo=H, 20113‘ 124
10 vRAl =L} a7t o]l odl ofof TR WSS, ofvl Alel=
dot & HE 97 2 SHeRE Solid AR Helr

44 _ HSH[R2P) 9 OIE LAY, TP SKHIEI §19): ZlH|o} Bl FETIFOLE ARIE SR



Oltﬁ_ am F Akl %xwﬁﬂ Aesie ﬂ 9l0] deg1 Az Al
of et QlmA Mehis At T38| FHAC ol RS Wl
obx] WlEl o] Wl shxe A2

H5
2 9 Hoo) U A e Ky 2AEEA AAe UN ohua)
ol Ao Azka A2e AT Aotk 47 ZAHReke] A
A2l s oS AJusstal 1A FAPEY S A7) 9 S oS Al
WA Beketche, diakl US| Alo] Baale] g A9
LT Thaal 7)1 UN ehide] Aelo|atatol 7] Hadte] et
wog ojia thhe 4 Qg lolw, ehue] e o Ao
> =

WHRAY ol 23] A3






IV. SHI=0]9] gt







1. B3te] ARd 259

}op
o
N
(o]
ol
N
o
N
H1
2
ro,
4o
R
=2
30
rlr
B
o,
O
)
of
iy
A

&
<
a
@
<
H
=
juimy

LIE o

A5 oujsi sy, AR 545 1S
B2 Fbel Tet 2]
Al 4] =ABEA] A
7 ATk nekA] AT Qe
Jofl 49] @3 Al BH= b 5
o] QdEto] AHAl0) 1344 B 5l

[.

)3.1:2
oo,
1o
=

@
=2

>~
rlr

N
Oy
rlo
=
=

B}
lo
(‘ll‘

|
=

4
EO

e M
SO}
°c 1o
>
£ |0
bu
4
o
Y
¥

o)
fr e
2
oo
o
4o 1
)
it
rr
rg
JL*
_4 _IN

B w77t 9], TEAIWAF By pp. 131~133, 150~153 =

94— 919] M pp. 247250 =

%= 25ho] 1212 B A9Q) o3 Aufjol tigt Huka =9]= Vaclav Havel et dl,
Failure to Protect: A Call for the UN Security Council to Act in North
Korea (Washington: DLA Piper and U.S. Committee for Human Rights in
North Korea, 2006) ZFx.

SHITOl9] 81949



o] gl Aom 2= B AAHT (@) EA= =
AFAAEA: 2ot o] B 78S A8 A EA] ghrfeks A
Fahek(genocide) oLt “Ql%=of] BERE Z|(crimes against humanity)' &
Tst71ol F-E3tek
whebA], Fto] Agat 2 o] Wl FAS APgshA] oL
UN &3] 2o e} 22 SAARS]S] 2|42 QA7 Hatof s
A2 WHE-SHA] =i, ERE S AIARS] o 2 71
ol SEEIe| UEE AL E55h= 5 IAls-5A1Y] 14
I FepAQl 2Ee A&A o AR, vl o Al
12H4 o AQ)E Al 5419 22H4] Aoz Hekd 74
otk =& T 2ot Al W SEY ot AR} FAF
Pyt woll e Al S A 9] 2244 HeAle: A8
ek wpEbA E3t Pl = ol oA or Qo) 7i}] Zhs/del
g F=sk oRlsiA] Whgehe A ks, 1 ZEdlle] 5 55}
o ‘B AY o Qo] Wi &, PAHa-gAy ERF Wl WA
GEAR S Tl Bl RS of o)y SEA] (s Bt A520
2 Applo] darHl ez Hedh Mfo] gl Bt F=RlEe] At oo
thsll ZASHA ardlskar A ARl g Wtz AdA|AR & Zlo]c).

9

NERE
=

HT
30,
o

=
=
5
o

2. TAH MY SAZRAC B3

OPH] Al X\ 4G o] EAI0F 2 WAfe] HakUAFOR
o EueE FAIFER) BEe 28] o]ofx|7l

1
L=}
otk A, 57HA AR 71 A ET, 18] Aoy

ro
]
O

o
TES
<t

J

2
flo
9
I
ox
H1
rEl
o
m
4
%0
H
B
ol
p
L
o,
H
e
&
QL
)
52

50 _ HoAQ] (R2P) O] o] 2 B A8, TIZ|AL SKIEoO] 10k jilof Bl FETIHOIE ARE SHUCE



ot o A FH o QAL e vl oy A dE
7Fs/d Sl ol FE IS AEEAA F71dd v
ol W E=3h Ak R SHolAl, UN bie] Aefolab=
o] AAfel 22 Fro] AR 7L A WA 71de g T
& s gloka v e Aotk

T2y F250] wheF RtoflA S eju]otofl Aot frARRE AbE}
ARk, = Aol Wizl BakA A9IE -t EEAE =

off ot

o

K

rg
5
o,
flo
o
By
e
m>~
ox
ol
ob
Y
i
ox
=
&
ol

B
4
o
Lo,
o
2
u)
ol
Jo
el
&1

=
= ol ARollA Ttk 2 Aol ol Ted] AFA

=1
Fagt =yE ST Qe ARtk e FAAIE Hl 24
= & ZolEt ZIHiEeRYT o]t AT I A o]

fex]
o Adi=rs9] olsuAlel Y= ot Aoz HdHrh= 1

% mE ugo] 49k wzkel Biehs AEA A9 YA RPe] B oo,
857 5 WMDe] 23] AA7k =414 watel obdle] that 910z 7ol
ghmele] AS B olsll & 4= Qlek Thil, o] A$olw ehne] AelolAl
9l % 50] W= gloliz ot ZU= UN Aol & 4 gleke S 21

V- gm, Fat eAleks elulobel tak EARelAE TAOR AR WS
275, BT Ret=e] Yl HAHoR BARS 9

Smkzolo] E9l 51



7S WA ek = Bast Zolet & 4 gk

UNS| 2 517} sto]l Mmaele] A%
Asgch, ol gjulojol o} e thkalzel %
sEryolEo| et 2 UN BakgA|zo] dejrt 2 S& 9l
otk

3. IAIFAHE e

gjulole} mEFIR R Bake ZAFARYHA(ICC) 2rptAe] &

Ap=ro] ofytt. T1Efu ohA] EfBjote] ol A AdmgiRe] ek Eok
UN ¢ti2]o] 214 957} 7hssitty I0C] ol YAf giido] €
= 9lek Eo H2 AR E2 A o i) ICC oAb} %
S = AAE, Bt AR 2ol tigk A o] S
7 A E 5 Fel R aa FApAR Ao ofet ICC B8 3
At 7hsseh%

Batol A g ejujofolxe} fARRE Aejz} ubggiehT,

o] wasq ST rwa Q[ ENARS iﬂﬁﬁ}% w2

2
o i

_{
oj!L o,

AN
ox
dr
=1

i
>
(o]

X

fl
:Ozlg‘
)
]IO
r&
i)
ly
D)
N
w
=
)
o
Ei
é
o
I
o-r‘
[-El
L
ro,
s rLlIO
o
2
E
e

ox o
ol
ol
N
W
o
_&
o 7
A
Oy
B~
P
o)
ro
e
2
u)
%
(o]
Tz
ot
s
ro
H1
iy
PN
i‘;
Wl
Nt

AFFS0] AR AL 7R3t okEE] ARQo|Al o] EAfj=

S ojza, Bl FUA LA} MAE AL Bato] Ao 0C] BAUL
518 75 Aol HelAE Azl 4 glouk, AUHOR o) Ao Bl
Holc},

(@)
I
il
et
[

52 HSH(RP) Q0|2 HHY, TP LRI 89l gHjo B FECIROIE ARKE SHOE



o] B= 7hsAdoll ik =9 & offA et O™ wkRlE B
(R2P)3IaL B SRS AA|F o2 AHsAl= djoi o] glu]of
AFERRF B3] AL Aleflof] F2bo] A8 4t Qlrhd Zirhu o] ICC
Bl Hof| PAH o2 2%t (E3h FETFol2oA RIZIRI HEE ¢
gk UN PKO#9] FEAREE BAA g Zd3h S0 AP Y9
ICC 3FE vHitfa A2 A eA ] & Zolth
T A E ] sl & B ARAIS] A, ot Q1o Wik
7t A8 71sd0] =tk B3] 15~200hy Fr2 SAkEl=s YA
(TN FRE B o I E2ARe 2% Qs AAAY
(widespread or systematic) A& Q8= & HF Q] /o] Hakar
7Fs/d0] =t ERE QI Bigh 29 F1A|1 2 AAHA-2 el (murder)
U} Al (extermination) ¥4} olu g} ko|$Henslavement), =12 =4
(deportation) T Z}A|o1F(forceful transfer), 115torture) 52 YA A
o g Agstar Qlo] o E3t Ale-gar Aol 7]e F5IQIH Aol
Agd NAgo] =2 A0 AHETES EF Hhae|F = Fas]
A 5= S =g 7HAL el AAIA] it obe) /=2l
A2S sslal AR oA = 5o BRIE eskal e HR
3t Aol A-8o] 7hssll EIrhl0 shsw gjujol Abejjof A2}

A 53

A QI AL 7k BgtolA] WAk ofefgh AR
W) ] AL TS §olaa Sofek obge, Emiy A27zxo|
A R Y ST e A SR WA PRt

A Akl =R wAE 4+ Glis, 2009 39 B St ofse
of Tt ICCo) At Wi Wl o]l hch] Sl chak AEg

9-1CC ZnlA A7z

- ICC Zuptd A6
RIS Bl _53

PN



7L olel wE F2 ook oA AuFiEzo] ZEHFol2e] A7
e el 2HIEE AR [CCofA] Aol XY Foltt.

53 WollA dofufal A dofd 7hsAol e tiEldhd
Felel Hish ICCE &8l wAIZ o2 HAAE Adshe de R
off &gt 357t Hasirh= oA A eot Helry AAaf A4 2
2 QtEzof osf) A Afeto] IOCe] 2)F-5irt sitjehe A 1 AW

& FEsl= A2 A EAlIH: EddelE of=et =AIH A
Al AA7E 5 Ao F= WA= 2183 e Ao, 101 2
Blop gl S ETFoL2 AL} o] HoAelol L% A4 7ot
A FAAE O] Al ARl Al AEE Hs &7ksd)
ARk oke Aotk

AR, ICCAME = FoAeh 22 FaAlazt A8FR gtk ICC
2okt A2z

54 _ BoA (R2P) 9 O|2 Bl 48, T2 SRIToIO §19]: EHo} Bl FECIROLE AEhE SHOE



iy,
rf







Tl 2ulo} Al 5 olefel o] WFERES YA AlNIEEo] Hako
274 ol 7FsAel] tiiet A il R Holch 652 A
2] 5 23 AEEL 003 S LS EI% ko] Fue
BEg F TS 5] Bl W iAol FHA7IE Shekios

Teiedoll= Ol‘ﬂd El‘ﬂlo} S FEUFOE ARl A HojE UNz

o

%ZMQA N, 2 ‘BIAJRIP) =e]9] L2 77kl BE o} 7+
2 QJAHAEA7} Eﬂ l Hegt FUEAlE ofd e e =AlE-EAY
Eiﬂ MeS AEhehe AH7EE o a2 oAl 3 H ERIsk)

THe ] ojel7h glck olel Alel e B A A o)

= 30 AlGS B A F9 B3l AAsks vt 2 Aolth

HEe Wolz o= 9)Re] A ZRs Al FEs] Bk 1 2E

Aolo] 6 FE3o], HEMe oLt ‘o] W &, AW S8

A% dolrl Batt e o ol Belx ghEs urh HFHoR

Ap3lo] AxpH oz B ET Aol Gl Bak FUSY] 4t Q1o of
SERE

A7 2 Aotk

O o, AR S o) EA R R3bol thgh AR, pp. 94~100 = %%
2lujoet B3 7] =4 5 A AA, A=F BAR, A Mg 29,
A AL, AR AR Qg AT 5 FEAH REE WA 25tk
YIF-EAI7E 2ot & FE=7tell vlsl dA3] 7 h, °1E1L10M SNS= =&
T oftell A T A% I 771%11 = A4 TVA 4l 5ol HxlEa = o]
O‘EP ol A, =3t F=olehs viEEo] ks Ao, et Zpol7F Jlrkar

& 4 St JE*OHE, FHony e g AHe 0dd el A

o 3

AE, 109E ol SARAT 2 AAdA ] fle AdEds, s,
FUAS % | A Bl iAo el %Xﬂg} Eb%ﬂh:li FreiAe]
CD 9 USB & gzl o7 gE Fdofl ddol SFollAet ARt FE 2
w2 Ygo] Y A= A HiAE & & Aol

0 A B 2011 39 229, Q 4 A S, 2fHlot AEE A2t
7] 7] AL Qe SR



g o 2 A ol ZjHlof At TS Sal EAX O R 8K A
2ek B AQl0] A, o]l Fo] Yo R UNS FAHO R ofds
==L WA RS Urhrte] B 3ilE 7]e0]al ojHgh =
A4 07 Fpofstojol & Aotk 187] flsliA= WA o H3] B
2201 Fd(evolving concept)’ ¢l HE:Me]o| t)dl K} A]=2]0]

9 JA HES Fof 929 £9t 43S AT Havt s Ao|

ok 53] HoHQof ofg] SHso] T et Aol A 414

i Znjop Aol A ZA17F e AA™ A HwA 7} H3E
sl Aeetele AR derE 7Rsd A, kst 1 71
L}L

o 219X, thgAq wuk ohjet ofgael B AfANYe]

58 _ REEe) Rop) 9 0|2 W A, 123 SIS E9l: 2lulo} W SECIHOIE ARNE B4

g@
i



A, T2AHZ; A AYa}, 2011
GA. TFAGAABAH G, A2 HEA 2003,
2717 Q). FRAHAL REAY . AL AFSAL 2010.

AAA. A=A o] B3 AL AR A& A, 2011

Havel, Vaclav et al. Failure to Protect: A Call for the UN Security Council
to Act in North Korea. Washington: DLA Piper and U.S. Committee
for Human Rights in North Korea, 2006.

International Commission on Intervention and State Sovereignty (ICISS). The
Responsihility to Protect. Ottawa: International Development Research

Center, 2001.
2. =&
=)
b e)

T"Y

& “B3Ae (RoP)o] o224 AE: otve Ao 197352 FA oz
17 oly &y ZylotR FHAE ;. dHEA 2| 8E] FHporE
sk< 3] 9] 2011.

A=A 9719 B (RoP): FaAbdet gl A7 1A Y
A53 13 (3= A A AF]), 2010.

QAL “U=d 7HH9) AWAT AT ANkl g . A A3, 200,

oA “HEFTYUA EFA Y HIA FEHer AL 201149 FEHAAT
Ay AL MAA, 2011

of%. “glulof Afeje} NATOY| #AF 7HSL.” Tejuof Abef wdd Al At



Ak 934, duetR ATy, 2011

ojAlsh. “HEA(RIPY AT} oY wA Hgo| A Y FolAo}
o BA A EAY . ASH 1B (@RS AR A EF]), 2010.

_ . “San 233 (Responsibility to Protect).” T=A| A 4L, A10H

o3l “wEAe Agel BAMA AR AW B2, opAlop 12
A A s A E A 2], 2011

A, Bt digh A= Afele FFA.” THEH. #2535, 2004,

g, “gulop Atefet AW, 23 ghEtmole] el TAHHE,.

=4 #1333, 2011.

Aea. CCHA AyAn 239 B Tl ALIARATL.
A174 23, 2010.

Crook, John R. (ed.). “Contemporary Practice of the United States relating

to International Law.” American Journal of International Law. Vol.
105, No. 3, July 2011.

Henderson, Christian. “International Measures for the Protection of Civilians
in Libya and Cote D'Ivoire.” International and Comparative Law
Quarterly. Vol. 60, Part 3, July 2011.

Lowe, Vaughan and Antonios Tzanakopoulos. “Humanitarian Intervention.”
Max Planck Encyclopedia of Public International Law <www.
mpepil.com>. May 2011.

Malone, Linda A., “The Responsibility to Protect Haiti.” ASIL Insight. Vol.
14, Issue 7, March 2010.

Winkelmann, Ingo. “Responsibility to Protect.” Max Planck Encyclopedia of
Public International Law <www.mpepil.com>. July 2006.

Zifcak, Spencer. “The Responsibility to Protect.” Malcolm D. Evans (ed.).
Mnternational Lawy. Oxford: Oxford University Press, 2010.

60 B35l (RoP) Q) 0|2 KA, TIE] 1 SKITolo] Sk 2lulol B FELIHOIZ ARNE

il
la



3. 71eixt =

2R,

T

J.

T2k 9 of X obir4 (RFA);.

Moreno-Ocampo, Luis (Prosecutor of the International Criminal Court).

“Statement of the Prosecutor on the opening of the investigation into

the situation in Libya.” 3 March 2011.

UN Doc.
UN Doc.
UN Doc.
UN Doc.
UN Doc.
UN Doc.
UN Doc.
UN Doc.
UN Doc.
UN Doc.
UN Doc.
UN Doc.
UN Doc.
UN Doc.

A/59/565. 2 December 2004.
A/59/2005. 21 March 2005.
A/60/1. 24 October 2005.
A/63/677. 12 January 2009.

S/RES/1674.
S/RES/1769.
S/RES/1933.
S/RES/1970.
S/RES/1973.
S/RES/1975.
S/RES/2000.
S/RES/2009.
S/RES/2014.
S/RES/2016.

28 April 2006.

31 July 2007.

30 June 2010.

26 February 2011.
17 March 2011.

30 March 2011.

27 July 2011.

16 September 2011.
21 October 2011.
27 October 2011.






H =

T T

[RE | ] Mo/ ciketale] JHE

[EE |I] Es®Ql(R2P) 2 UN M
O UN &3 22 60/1 2005 MAE39 21" (2005, E& 3)
O UN ©QtHg| Z9l 1674 (2006)
O UN APREA B M “B5xQ 0|8” (2009)

[E2 |II] 2|H|O} AFEH 2 UN 2M
O UN otHg| Z 9 1970 (2011)
O UN ©tHgz| Z9l 1973 (2011)
O UN otHeg| Z9 2009 (2011)
O UN otHga| Z 9 2016 (2011)

[R5 V] ZEC|RO0IZ ALEj 23 UN &M
O UN ©f= 2| Z9] 1933 (2010
O UN ©t&32| Zol 1967 (2011
O UN QtHZ| Z9ol 1975 (2011)

(201

)
)
O UN ot=2| Z9f 2000 (2011)







(B 1]

drl/oigdriel 7id







1. 2jujo} At} dwl

efulo} Atz SAlRE o] ejulobs BEste] eyl ol YEe}
AU Foz gAlstgon], §edR7|EUNHCR) & 24K
o1& AUtk euloh Al Z7jol efulojol A RSB 95t
9l 2EAE| YiEolglont WHASOR Al HAd FE
PulolI5e] BEw AR Soluth A3 Fithlrt f8S T @
HpEE e A4 g elujol dulSo] BENE Sof ez
29 5] FYHAL Qerorkl elulofel] QHE ol Tels
5 22 7]e EU S7K5% 3 oF 2008199] wjylo] waiel

9219 FHloR eulop AehE AARD hSBS FTHsch

2. AXA GO A=A

GRS olaldt S YA ok AArele whgow wal,
7150] Sjolulat Aol B3 eeko] sjvtulo] ge] Sofow 7
A o= A EAGA] SN ofe] AR EAL WA 4 9L
7] wEolek efut ofeiah 4SS ek o A olsisteld, wAMA
©52 Q1A “Wel(refugees) 7} 7|} Whlah AR Aol ARk Ui
¥I(displaced persons)' & #A) TS} ofafgt o] ot ofx
27t Aodollq FAH R ofd oful} gheAE HES Bask ok

- B Hzof osh, e FHUR| HilEo] olgjEof AEgom, glujofz i
B 2&3 9= 4EA F YHE olgg, HEF 5 EU Y=o 2 §- =t
“Some 2,000 people flee from Tripoli by boat to Italy and Malta,” UNHCR News
Stories (29 March 2011).

B2E21_67



1B1E FRQFeR o R s AdRe] o) A KT
(legal protection)’ 2] thAko & Qb o 2 ol g|= ‘& ohtul(Convention
refugees)’ WA ‘“A22 dl(political refugees) olgh, A2 2 laj=
&l A2 Wl AlRES dRbd o g A st Y2]Ao g Jid A
¢l GRIR9] AAE AAH IRHASE I B A 9 B E
Hh=c}. Whd, 47 ] AR WA eI 2 ””‘j*"ﬂ/ﬂ A== A9 2l

A e e A0 IS AR Sols 94 Hsel Bl

o] opd ‘¢@1=7 z|{(humanitarian assistance)' ] thAtd Ho|ck A

ic)
o
o
2
S~
Rl
£
=2
x
2
o
i
I
=
=
2
e
o
)
of
i.rl[‘
£l
32
w

A ApelofAe] A e WA, 24 Ao
o Ade Hamom shefsta Hek 43kE WA WE

2~ “Convention relating to the Status of Refugees,” United Nations, Treaty Series,
Vol. 189, p. 137 (No. 2545), 19518 7€ 282 =i 19549 4 22 ¥, 20119
A 14470 Al

% UNHCRE] x¢idjato] E& ARMES B4 ‘919 dil(mandate refugees) o] 2kal
AAsh=t, o= Fopdwlat /=2 dulg w5 23sh= 7idoltt. &, UNHCR
T (Statute) A B A drle] g2 Hebdnle] st Ao EO‘OPD%, UN
3] A BAARoIAE] Aol el At Bt UNHCRE] A e -2 A4 sh=
‘T4l W(persons of concern to UNHCR)'& dubd o2 Qw2 vy} FApgH
Mo g ARgHrt

68 _ E3A0l (Rop) 9 o]2 Y A, 2|1 SkIEoO) g9l Elulo} W TELIROIE AENS FUOZ



£ Al5she A9-s0] et 1 di#AR1 o7t viE f-HAHED) 9
el x]ygo ]E} EU+= 2001 ©]A13] 2|34 F3f EU 259
A3=romRE FEFEolut 244 AANE Tl th=F Y A

©-0)(mass influx of displaced persons)o] BAaF -9 XA 1d)A]

o 397kA] ‘UAA E S (temporary protection)' & Alug AL -

AT QIrks oo g3l 2004W 2] EU o]A}3] A &boA= 71 A
R $] Aol oAM= HE A HAl(refugees) o Tls) 2214 B

57} =3t ARH(persons eligible for sub31d1ary protection) 2 Hx
2 qrAste] s, e 3 sl & Ap=olA TRl
S AR B 9 A8 Ao o gk s st v
Nd Zeke dRESAA7 gE o] Sl EU 3999 7dollA]
= el el fode o o epele 4905 248 5
Hholl glom, o]gt HE=

E;%@ﬁé¢%4ﬂ%iquﬂ%;%ﬂeﬁ2 sforgt 4

4 EU Council Directive 2001/55/EC of 20 July 2001 on minimum standards for
giving temporary protection in the event of a mass influx of displaced persons
and on measures promoting a balance of efforts between Member States in
receiving such persons and bearing the consequences thereof, Official Journal
o the European Communities, 7 August 2001, L 212/12.

5= EU Council Directive 2001/55/EC, Arts. 1-5 =%

- EU Council Directive 2004/83/EC of 29 April 2004 on minimum standards for
the qualification and status of third country nationals or stateless persons asntry
nati or as persons who otherwise need international protection and the content
of the protection granted, Official Journal of the European Union, 30 September
2004, L 304/12.

7~ EU Council Directive 2004/83/EC, Arts. 2 & 15 &=

B2 169



4, FratEole] ol

bk s} 453k obAlote] LhulE A AR
2 thEck MEo] 2|04 Zofolut eoro] gl Aol A Fotlolel
g, AR, F3ro] 151 WIX|IRoke] Yaolrl BhXRk ol A
7] e Ajgle] AAH Gk FESHs AolaLs WA A4le)
dleperiateie) 2 H 9 VjRH o R ko] BB o) oyl
Aol A Hslok o wAR 2 4
S Wolchy BE 0] AL 4RO B FUG 7155
wjo] S Ao vl 289 7isAe gl 28184 o 7
= S 4 QoL Ve FuEEe) A9t
W ojste] 2 xgr glo] cakhuiAlelE Ao ofsfAl] W
oo gAT Aol e A AlZtol A tha S2a
&

ook T=2 oleh &2 WA ARFE HEs| ofsfistal FAF Al <l

fEIE 2R

Aa 7ol el 2410 A4St HelE 9, EUY 498 s
2 g 5jchel UNHCRO] {90 Wol, ojufat AaAAS 753 4
oLeAo] el B4 FAH R sl Hels) Urlo & Holc.

}:l

-

A A Qlgsel A F9l el Saabs SAGIY ey o
AR FOPdE A AR Gulo F85] WS & o AA 53
W o] the R7telA] B4 RIS Fojwa gl

- ofAJo} K| 2ol 1= ofAJo}o} )7 1 B AR 7| Asian- African Legal Consulatative
Organization: AALCO)S] A2l Fa d%=4 |yl /g 23t w5 93
(Bangkok Principles) 5] ZHel%]7] %= s}ARE o] E4= WA F&H0] givke
3147} 9t} “Final Text of the AALCO’s 1966 Bangkok Principles on Status
and Treatment of Refugees,” as adopted on 24 June 2001 at the AALCO’ 40th

Session, New Delhi (&2 www.aalcoint oA U4 71%),” Art. I, para. 2
Az,

A

70 _ HoAQl (R2P) O 0|2 Bl A8, TE] L SRIToI §19): EHo} Bl FECIROLE AEhE SHOE



[F= 11
HSAQI(R2P) & UN E4







O UN %3] 29 60/1 “2005 MA7g339 25" (2005, F& F3)

United Nations Aresison
General Assembly 24 October 2005

Sixtieth session
Agenda items 46 and 120

Resolution adopted by the General Assembly

[without reference to a Main Committee (A/60/L. 1)]

60/1. 2005 World Summit QOutcome

The General Assembly
Adopts the following 2005 World Summit Outcome:

2005 World Summit Qutcome

I.  Values and principles

1.  We, Heads of State and Government, have gathered at United Nations
Headquarters in New York from 14 to 16 September 2005,

2. We reaffirm our faith in the United Nations and our commitment to the
purposes and principles of the Charter of the United Nations and international law,
which are indispensable foundations of a more peaceful, prosperous and just world,
and reiterate our determination to foster strict respect for them.

3. We reaffirm the United Nations Millennium Declaration,' which we adopted at
the dawn of the twenty-first century. We recognize the valuable role of the major
United Nations conferences and summits in the economic, social and related fields,
including the Millennium Summit, in mobilizing the international community at the
local, national, regional and global levels and in guiding the work of the United
Nations.

4. We reaffirm that our common fundamental values, including freedom, equality,
solidarity, tolerance, respect for all human rights, respect for nature and shared
responsibility, are essential to international relations.

5. We are determined to establish a just and lasting peace all over the world in
accordance with the purposes and principles of the Charter. We rededicate ourselves
to support all efforts to uphold the sovereign equality of all States, respect their
territorial integrity and political independence, to refrain in our international
relations from the threat or use of force in any manner inconsistent with the
purposes and principles of the United Nations, to uphold resolution of disputes by

! See resolution 55/2.
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Democracy

135, We reaffirm that democracy is a universal value based on the freely expressed
will of people to determine their own political, economic, social and cultural
systems and their full participation in all aspects of their lives. We also reaffirm that
while democracies share common features, there is no single model of democracy,
that it does not belong to any country or region, and reaffirm the necessity of due
respect for sovereignty and the right of self-determination. We stress that
democracy, development and respect for all human rights and fundamental freedoms
are interdependent and mutually reinforcing.

136. We renew our commitment to support democracy by strengthening countries’
capacity to implement the principles and practices of democracy and resolve to
strengthen the capacity of the United Nations to assist Member States upon their
request. We welcome the establishment of a Democracy Fund at the United Nations.
We note that the advisory board to be established should reflect diverse
geographical representation. We invite the Secretary-General to help to ensure that
practical arrangements for the Democracy Fund take proper account of existing
United Nations activity in this field.

137. We invite interested Member States to give serious consideration to
contributing to the Fund.

Responsibility to protect populations from genocide, war crimes, ethnic cleansing
and crimes against humanity

138. Each individual State has the responsibility to protect its populations from
genocide, war crimes, ethnic cleansing and crimes against humanity. This
responsibility entails the prevention of such crimes, including their incitement,
through appropriate and necessary means. We accept that responsibility and will act
in accordance with it. The international community should, as appropriate,
encourage and help States to exercise this responsibility and support the United
Nations in establishing an early warning capability.

139. The international community, through the United Nations, also has the
responsibility to use appropriate diplomatic, humanitarian and other peaceful means,
in accordance with Chapters VI and VIII of the Charter, to help to protect
populations from genocide, war crimes, ethnic cleansing and crimes against
humanity. In this context, we are prepared to take collective action, in a timely and
decisive manner, through the Security Council, in accordance with the Charter,
including Chapter VII, on a case-by-case basis and in cooperation with relevant
regional organizations as appropriate, should peaceful means be inadequate and
national authorities are manifestly failing to protect their populations from
genocide, war crimes, ethnic cleansing and crimes against humanity. We stress the
need for the General Assembly to continue consideration of the responsibility to
protect populations from genocide, war crimes, ethnic cleansing and crimes against
humanity and its implications, bearing in mind the principles of the Charter and
international law. We also intend to commit ourselves, as necessary and appropriate.
to helping States build capacity to protect their populations from genocide, war
crimes, ethnic cleansing and crimes against humanity and to assisting those which
are under stress before crises and conflicts break out.

140. We fully support the mission of the Special Adviser of the Secretary-General
on the Prevention of Genocide.
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United Nations S/res/1674 (2006)

Security COlll‘lCil Distr.: General
28 April 2006

Resolution 1674 (2006)

Adopted by the Security Council at its 5430th meeting,
on 28 April 2006

The Security Council,

Reaffirming its resolutions 1265 (1999) and 1296 (2000) on the protection of
civilians in armed conflict, its various resolutions on children and armed conflict
and on women, peace and security, as well as its resolution 1631 (2005) on
cooperation between the United Nations and regional organizations in maintaining
international peace and security, and further reaffirming its determination to ensure
respect for, and follow-up to, these resolutions,

Reaffirming its commitment to the Purposes of the Charter of the United
Mations as set out in Article 1 (1-4) of the Charter, and to the Principles of the
Charter as set out in Article 2 (1-7) of the Charter, including its commitment to the
principles of the political independence, sovereign equality and territorial integrity
of all States, and respect for the sovereignty of all States,

Acknowledging that peace and security, development and human rights are the
pillars of the United Nations system and the foundations for collective security and
well-being, and recognizing in this regard that development, peace and security and
human rights are interlinked and mutually reinforcing,

Expressing its deep regret that civilians account for the vast majority of
casualties in situations of armed conflict,

Gravely concerned with the effects of the illicit exploitation and trafficking of
natural resources, as well as the illicit trafficking of small arms and light weapons,
and the use of such weapons on civilians affected by armed conflict,

Recognizing the important contribution to the protection of civilians in armed
conflict by regional organizations, and acknowledging in this regard, the steps taken
by the African Union,

Recognizing the important role that education can play in supporting efforts to
halt and prevent abuses committed against civilians affected by armed conflict, in
particular efforts to prevent sexual exploitation, trafficking in humans, and
violations of applicable international law regarding the recruitment and re-
recruitment of child soldiers,

06-33199 (E)
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Recalling the particular impact which armed conflict has on women and
children, including as refugees and internally displaced persons, as well as on other
civilians who may have specific vulnerabilities, and stressing the protection and
assistance needs of all affected civilian populations,

Reaffirming that parties to armed conflict bear the primary responsibility to
take all feasible steps to ensure the protection of affected civilians,

Bearing in mind its primary responsibility under the Charter of the United
Mations for the maintenance of international peace and security, and underlining the
importance of taking measures aimed at conflict prevention and resolution,

. Notes with appreciation the contribution of the Report of the Secretary-
General of 28 November 2005 to its understanding of the issues surrounding the
protection of civilians in armed conflict, and takes note of its conclusions;

2. Emphasizes the importance of preventing armed conflict and its
recurrence, and stresses in this context the need for a comprehensive approach
through promoting economic growth, poverty eradication, sustainable development,
national reconciliation, good governance, democracy, the rule of law, and respect
for, and protection of, human rights, and in this regard, wrges the cooperation of
Member States and wnderlines the importance of a coherent, comprehensive and
coordinated approach by the principal organs of the United Nations, cooperating
with one another and within their respective mandates;

3. Recalls that deliberately targeting civilians and other protected persons
as such in situations of armed conflict is a flagrant violation of international
humanitarian law, reiterates its condemnation in the strongest terms of such
practices, and demands that all parties immediately put an end to such practices;

4. Reaffirms the provisions of paragraphs 138 and 139 of the 2005 World
Summit Outcome Document regarding the responsibility to protect populations from
genocide, war crimes, ethnic cleansing and crimes against humanity;

5. Reaffirms also its condemnation in the strongest terms of all acts of
violence or abuses committed against civilians in situations of armed conflict in
violation of applicable international obligations with respect in particular to
(i) torture and other prohibited treatment, (ii) gender-based and sexual violence,
(iii) violence against children, (iv) the recruitment and use of child soldiers,
(v) trafficking in humans, (vi) forced displacement, and (vii) the intentional denial
of h itarian assi e, and d fs that all parties put an end to such
practices;

6. Demands that all parties concerned comply strictly with the obligations
applicable to them under international law, in particular those contained in the
Hague Conventions of 1899 and 1907 and in the Geneva Conventions of 1949 and
their Additional Protocols of 1977, as well as with the decisions of the Security
Council;

7. Reaffirms that ending impunity is essential if a society in conflict or
recovering from conflict is to come to terms with past abuses committed against
civilians affected by armed conflict and to prevent future such abuses, draws
attention to the full range of justice and reconciliation mechanisms to be considered,
including national, international and “mixed” criminal courts and tribunals and truth
and reconciliation commissions, and nores that such mechanisms can promote not

O
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only individual responsibility for serious crimes, but also peace, truth, reconciliation
and the rights of the victims;

8. Emphasizes in this context the responsibility of States to comply with
their relevant obligations to end impunity and to prosecute those responsible for war
crimes, genocide, crimes against humanity and serious violations of international
humanitarian law, while recognizing, for States in or recovering from armed
conflict, the need to restore or build independent national judicial systems and
institutions:

9. Calls on States that have not already done so to consider ratifying the
instruments of international humanitarian, human rights and refugee law, and to take
appropriate legislative, judicial and administrative 1 to impl their
obligations under these instruments;

10.  Demands that all States fully implement all relevant decisions of the
Security Council, and in this regard cooperate fully with United Nations
peacekeeping missions and country teams in the follow-up and implementation of
these resolutions;

11, Calls upon all parties concerned to ensure that all peace processes, peace
agreements and post-conflict recovery and reconstruction planning have regard for
the special needs of women and children and include specific measures for the
protection of civilians including (i) the cessation of attacks on civilians, (ii) the
facilitation of the provision of h itarian i e, (iii) the creation of
conditions conducive to the voluntary, safe, dignified and sustainable return of
refugees and internally displaced persons, (iv) the facilitation of early access to
education and training, (v) the re-establishment of the rule of law, and (vi) the
ending of impunity;

12, Recalls the prohibition of the forcible displacement of civilians in
situations of armed conflict under circumstances that are in violation of parties’
obligations under international humanitarian law;

13.  Urges the international community to provide support and assistance to
enable States to fulfil their responsibilities regarding the protection of refugees and
other persons protected under international humanitarian law;

14.  Reaffirms the need to maintain the security and civilian character of
refugee and internally displaced person camps, stresses the primary responsibility of
States in this regard, and encounrages the Secretary-General where necessary and in
the context of existing peacekeeping operations and their respective mandates, to
take all feasible measures to ensure security in and around such camps and of their
inhabitants;

15.  Expresses its intention of continuing its collaboration with the United
Nations Emergency Relief Coordinator, and invites the Secretary-General to fully
associate him from the ecarliest stages of the planning of United Nations
peacekeeping and other relevant missions;

16.  Reaffirms its practice of ensuring that the mandates of United MNations
peacekeeping, political and peacebuilding missions include, where appropriate and
on a case-by-case basis, provisions regarding (i) the protection of civilians,
particularly those under imminent threat of physical danger within their zones of
operation, (ii) the facilitation of the provision of humanitarian assistance, and
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(iii) the creation of conditions conducive to the voluntary, safe, dignified and
sustainable return of refugees and internally displaced persons, and expresses its
intention of ensuring that (i) such mandates include clear guidelines as to what
missions can and should do to achieve those goals, (ii) the protection of civilians is
given priority in decisions about the use of available capacity and resources,
including information and intelligence resources, in the implementation of the
mandates, and (iii) that protection mandates are implemented;

17.  Reaffirms that, where appropriate, United Nations peacekeeping and
other relevant missions should provide for the dissemination of information about
international humanitarian, human rights and refugee law and the application of
relevant Security Council resolutions;

18.  Underscores the importance of disarmament, demobilization and
reintegration of ex-combatants (DDR) in the protection of civilians affected by
armed conflict, and, in this regard, emphasizes (i) its support for the inclusion in
mandates of United Nations peacekeeping and other relevant missions, where
appropriate and on a case-by-case basis, of specific and effective measures for
DDR, (ii) the importance of incorporating such activities into specific peace
agreements, where appropriate and in consultation with the parties, and (iii) the
importance of adequate resources being made available for the full completion of
DDR programmes and activities;

19.  Condemns in the strongest terms all sexual and other forms of violence
committed against civilians in armed conflict, in particular women and children, and
undertakes to ensure that all peace support operations employ all feasible measures
to prevent such violence and to address its impact where it takes place;

20. Condemns in equally strong terms all acts of sexual exploitation, abuse
and trafficking of women and children by military, police and civilian personnel
involved in United Nations operations, welcomes the efforts undertaken by United
Nations agencies and peacekeeping operations to implement a zero-tolerance policy
in this regard, and requests the Secretary-General and personnel-contributing
countries to continue to take all appropriate action necessary to combat these abuses
by such personnel, including through the full implementation without delay of those
measures adopted in the relevant General Assembly resolutions based upon the
recommendations of the report of the Special Committee on Peacekeeping,
A/59/19/Rev.1:

21. Stresses the importance for all, within the framework of humanitarian
assistance, of upholding and respecting the humanitarian principles of humanity,
neutrality, impartiality and independence;

22, Urges all those concerned as set forth in international humanitarian law,
including the Geneva Conventions and the Hague Regulations, to allow full
unimpeded access by humanitarian personnel to civilians in need of assistance in
situations of armed conflict, and to make available, as far as possible, all necessary
facilities for their operations, and to promote the safety, security and freedom of
movement of humanitarian personnel and United Nations and its associated
personnel and their assets;

23. Condemns all attacks deliberately targeting United Nations and
associated personnel involved in humanitarian missions, as well as other
humanitarian personnel. wrges States on whose territory such attacks occur to
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prosecute or extradite those responsible, and welcomes in this regard the adoption
on 8 December 2005 by the General Assembly of the Optional Protocol to the
Convention on the Safety of United Nations and Associated Personnel:

24.  Recognizes the increasingly valuable role that regional organizations and
other intergovernmental institutions play in the protection of civilians, and
encourages the Secretary-General and the heads of regional and other
intergovernmental organizations to continue their efforts to strengthen their
partnership in this regard:

25. Reiterates its invitation to the Secretary-General to continue to refer to
the Council relevant information and analysis regarding the protection of civilians
where he believes that such information or analysis could contribute to the
resolution of issues before it, requests him to continue to include in his written
reports to the Council on matters of which it is seized, as appropriate, observations
relating to the protection of civilians in armed conflict, and encourages him to
continue consultations and take concrete steps to enhance the capacity of the United
Mations in this regard;

26. Notes that the deliberate targeting of civilians and other protected
persons, and the commission of systematic, flagrant and widespread violations of
international humanitarian and human rights law in situations of armed conflict,
may constitute a threat to international peace and security, and, reaffirms in this
regard its readiness to consider such situations and, where necessary, to adopt
appropriate steps;

27. Requests the Secretary-General to submit his next report on the
protection of civilians in armed conflict within 18 months of the date of this
resolution:

28. Decides to remain seized of the matter.
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United Nations Asssien

General Assembly Distr.: General

12 January 2009

Original: English

Sixty-third session
Agenda items 44 and 107

Integrated and coordinated implementation of and follow-up to
the outcomes of the major United Nations conferences and
summits in the economie, social and related fields

Follow-up to the outcome of the Millennium Summit

Implementing the responsibility to protect

Report of the Secretary-General

Summary

The present report responds to one of the cardinal challenges of our time, as
posed in paragraphs 138 and 139 of the 2005 World Summit Outcome:
operationalizing the responsibility to protect (widely referred to as “RtoP™ or “R2P™
in English). The Heads of State and Government unanimously affirmed at the
Summit that “each individual State has the responsibility to protect its populations
from genocide, war crimes, ethnic cleansing and crimes against humanity”. They
agreed, as well, that the international community should assist States in exercising
that responsibility and in building their protection capacities. When a State
nevertheless was “manifestly failing”™ to protect its population from the four
specified crimes and violations, they confirmed that the international community was
prepared to take collective action in a “timely and decisive manner™ through the
Security Council and in accordance with the Charter of the United Nations. As the
present report underscores, the best way to discourage States or groups of States
from misusing the responsibility to protect for inappropriate purposes would be to
develop fully the United Nations strategy, standards, processes, tools and practices
for the responsibility to protect.

This mandate and its historical, legal and political context are addressed in
section | of the present report.
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A three-pillar strategy is then outlined for advancing the agenda mandated by
the Heads of State and Government at the Summit, as follows:

Pillar one
The protection responsibilities of the State (sect. 1)

Pillar two
International assistance and capacity-building (sect. I11)

Pillar three
Timely and decisive response (sect. V)

The strategy stresses the value of prevention and, when it fails, of early and flexible
response tailored to the specific circumstances of each case. There is no set sequence
to be followed from one pillar to another, nor is it assumed that one is more
important than another. Like any other edifice., the structure of the responsibility to
protect relies on the equal size, strength and viability of each of its supporting
pillars. The report also provides examples of policies and practices that are
contributing, or could contribute, to the advancement of goals relating to the
responsibility to protect under each of the pillars.

The way forward is addressed in section V. In particular, five points are set out
in paragraph 71 that the General Assembly may wish to consider as part of its
“continuing consideration™ mandate under paragraph 139 of the Summit Outcome.
Some preliminary ideas on early warning and assessment, as called for in paragraph
138 of the Summit Outcome, are set out in the annex.

Policy ideas that were proposed during the consultation process and that may
merit further consideration by Member States over time appear in bold type, although
the Secretary-General does not request the General Assembly to take specific action
on them at this point.
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Mandate and context

1. The mandate for the present report derives from the following three paragraphs
of the 2005 World Summit Outcome:

“138. Each individual State has the responsibility to protect its populations
from genocide, war crimes, ethnic cleansing and crimes against humanity. This
responsibility entails the prevention of such crimes, including their incitement,
through appropriate and necessary means. We accept that responsibility and
will act in accordance with it. The international community should, as
appropriate, encourage and help States to exercise this responsibility and
support the United Nations in establishing an early warning capability.

“139. The international community, through the United Nations, also has the
responsibility to use appropriate diplomatic, humanitarian and other peaceful
means, in accordance with Chapters VI and VIII of the Charter, to help to
protect populations from genocide, war crimes, ethnic cleansing and crimes
against humanity. In this context, we are prepared to take collective action, in
a timely and decisive manner, through the Security Council, in accordance
with the Charter, including Chapter VII, on a case-by-case basis and in
cooperation with relevant regional organizations as appropriate, should
peaceful means be inadequate and national authorities are manifestly failing to
protect their populations from genocide, war crimes, ethnic cleansing and
crimes against humanity. We stress the need for the General Assembly to
continue consideration of the responsibility to protect populations from
genocide, war crimes, ethnic cleansing and crimes against humanity and its
implications, bearing in mind the principles of the Charter and international
law. We also intend to commit ourselves, as necessary and appropriate, to
helping States build capacity to protect their populations from genocide, war
crimes, ethnic cleansing and crimes against humanity and to assisting those
which are under stress before crises and conflicts break out.

“140. We fully support the mission of the Special Adviser of the Secretary-
General on the Prevention of Genocide.”

The General Assembly adopted the Summit Outcome in its resolution 60/1. In
paragraph 4 of its resolution 1674 (2006) on the protection of civilians in armed
conflict, the Security Council reaffirmed the provisions of paragraphs 138 and 139
of the Summit Outcome regarding the responsibility to protect populations from
genocide, war crimes, ethnic cleansing and crimes against humanity. In the second
preambular paragraph of its resolution 1706 (2006) on the crisis in Darfur, the
Council recalled its earlier reaffirmation of those provisions.

2. Based on existing international law, agreed at the highest level and endorsed
by both the General Assembly and the Security Council, the provisions of
paragraphs 138 and 139 of the Summit Outcome define the authoritative framework
within which Member States, regional arrangements and the United Nations system
and its partners can seek to give a doctrinal, policy and institutional life to the
responsibility to protect (widely referred to as “RtoP”™ or “R2P” in English). The
task ahead is not to reinterpret or renegotiate the conclusions of the World Summit
but to find ways of implementing its decisions in a fully faithful and consistent
manner. The present report, in offering some initial thoughts in that regard, aims to
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contribute to a continuing dialogue among Member States, with support from the
United Nations Secretariat, on the responsibility to protect.

3. It should be underscored that the provisions of paragraphs 138 and 139 of the
Summit Outcome are firmly anchored in well-established principles of international
law. Under conventional and customary international law, States have obligations to
prevent and punish genocide, war crimes and crimes against humanity. Ethnic
cleansing is not a crime in its own right under international law, but acts of ethnic
cleansing may constitute one of the other three crimes. The Summit’s enunciation of
the responsibility to protect was not intended to detract in any way from the much
broader range of obligations existing under international humanitarian law,
international human rights law, refugee law and international criminal law. It should
also be emphasized that actions under paragraphs 138 and 139 of the Summit
Outcome are to be undertaken only in conformity with the provisions, purposes and
principles of the Charter of the United Nations. In that regard, the responsibility to
protect does not alter, indeed it reinforces, the legal obligations of Member States to
refrain from the use of force except in conformity with the Charter.

4. The 2005 World Summit was one of the largest gatherings of Heads of State
and Government in history. As expected, there were intense and contentious
deliberations on a number of issues, including on the responsibility to protect. On
some important issues, such as disarmament and the proliferation of weapons of
mass destruction, it proved impossible to find consensus language. It is therefore a
tribute both to the determination and foresight of the assembled world leaders and to
their shared understanding of the urgency of the issue that they were able to agree
on such detailed provisions regarding the responsibility to protect. Their
determination to move the responsibility to protect from promise to practice reflects
both painful historical lessons and the evolution of legal standards and political
imperatives.

5. The twentieth century was marred by the Holocaust, the killing fields of
Cambodia, the genocide in Rwanda and the mass killings in Srebrenica, the latter
two under the watch of the Security Council and United Nations peacekeepers.
Genocide, war crimes, ethnic cleansing and crimes against humanity: the brutal
legacy of the twentieth century speaks bitterly and graphically of the profound
failure of individual States to live up to their most basic and compelling
responsibilities, as well as the collective inadequacies of international institutions.
Those tragic events led my distinguished predecessor, Kofi Annan, and other world
leaders to ask whether the United Nations and other international institutions should
be exclusively focused on the security of States without regard to the safety of the
people within them. Could sovereignty, the essential building block of the nation-
State era and of the United Nations itself, they queried, be misused as a shield
behind which mass violence could be inflicted on populations with impunity? How
deeply and irreparably had the legitimacy and credibility of the United Mations and
its partners been damaged by such revelations? Could we not find the will and the
capacity in the new century to do better?

6. Before responding, we should note that the worst human tragedies of the past
century were not confined to any particular part of the world. They occurred in the
North and in the South, in poor, medium-income and relatively affluent countries.
Sometimes they were linked to ongoing conflicts but quite often — including in
some of the worst cases they were not. In retrospect, three factors stand out.
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First, in each case there were warning signs. Violence of this magnitude takes
planning and preparation, as well as a contributing political, social and economic
context. Second, the signals of trouble ahead were, time and again, ignored, set
aside or minimized by high-level national and international decision makers with
competing political agendas. Third, at times the United Nations its
intergovernmental organs and its Secretariat — failed to do its part. Citing a “lack of
resources and political commitment™ (see 5/1999/1257, enclosure, sect. 1), the
Independent Inquiry into the actions of the United Nations during the 1994 genocide
in Rwanda, commissioned by then Secretary-General Annan, concluded in its report
that “the United Nations failed the people of Rwanda during the genocide in 1994
(see 5/1999/1257, enclosure, sect. 111.18). The report of the Secretary-General on
the fall of Srebrenica, while also underscoring “the gulf between mandate and
means”, went on to question “the pervasive ambivalence within the United Nations
regarding the role of force in the pursuit of peace™ and “an institutional ideology of
impartiality even when confronted with attempted genocide™ (see A/54/549,
para. 505). A prime lesson of Srebrenica, the Secretary-General noted, was that “the
United Nations global commitment to ending conflict does not preclude moral
judgments, but makes them necessary” (see A/54/549, para. 506). Nine years after
those sobering reports, many of their institutional recommendations, including on
early warning, analysis and training, have not been fully implemented, despite
efforts to improve the prevention capacities of the Organization. The United Nations
and its Member States remain underprepared to meet their most fundamental
prevention and protection responsibilities. We can, and must, do better. Humanity
expects it and history demands it.

7. Part of the problem has been conceptual and doctrinal: how we understand the
issue and the policy alternatives. Two distinct approaches emerged during the final
years of the twentieth century. Humanitarian intervention posed a false choice
between two extremes: either standing by in the face of mounting civilian deaths or
deploying coercive military force to protect the wvulnerable and threatened
populations. Member States have been understandably reluctant to choose between
those unpalatable alternatives. Meanwhile, Francis Deng, at that time the
Representative of the Secretary-General on internally displaced persons, and his
colleagues had been refining a conceptually distinct approach centred on the notion
of “sovereignty as responsibility™.! They underscored that sovereignty entailed
enduring obligations towards one’s people, as well as certain international
privileges. The State, by fulfilling fundamental protection obligations and respecting
core human rights, would have far less reason to be concerned about unwelcome
intervention from abroad.

8. Neither concerns about sovereignty nor the understanding that sovereignty
implies responsibility are confined to one part of the world.? The evolution of
thinking and practice in Africa in that regard has been especially impressive. While
the Organization of African Unity emphasized non-intervention, its successor, the
African Union, has stressed non-indifference. In 2000, five years before the 2005

Francis M. Deng ct al., Sovereignty as Responsibility: Conflict Management in Africa
(Washington. D.C.: Brookings Institution Press, 1996).

See, for instance. Edward C. Luck. “The responsible sovereign and the responsibility to
proteet”, in Joachim W, Miller and Karl P. Sauvamt, eds., Annual Review of United Nations
Affairs {(Oxford: Oxford University Press, 2008); and Edward C. Luck, “Sovereignty, choice,
and the responsibility to protect”, Global Responsibility to Protect, vol. |, No. | (January 2009),
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World Summit endorsed the responsibility to protect, the Constitutive Act of the
African Union provided, in article 4 (h), for “the right of the Union to intervene in a
Member State pursuant to a decision of the Assembly in respect to grave
circumstances, namely: war crimes, genocide, and crimes against humanity™. It
made a clear distinction between Member States, which were not to interfere “in the
internal affairs of another™ (article 4 (g)), and the Union, which could do so in
response to the three “grave circumstances™ noted above. As concluded by the
Independent Inquiry into the actions of the United Mations during the 1994 Rwanda
genocide (see 5/1999/1257, enclosure, sect. IV.1), the Convention on the Prevention
and Punishment of the Crime of Genocide had long since imposed “the
responsibility to act™. 3

9. Concerns about how to respond to such conscience-shocking events, and better
yet to prevent them in the first place, were not confined to Africa or the global
South. In 2000, Canada convened an independent International Commission on
Intervention and State Sovereignty, co-chaired by Gareth Evans of Australia and
Mohamed Sahnoun of Algeria. According to the Commission, “external military
intervention for humanitarian protection purposes has been controversial both when
it has happened — as in Somalia, Bosnia and Herzegovina and Kosovo — and when
it has failed to happen, as in Rwanda™.* The geographically diverse Commission,
however, came to understand that protection was neither primarily a military matter
nor essentially a contest between State and individual sovereignty. Coining the
phrase “responsibility to protect”, the Commission identified a responsibility to
prevent, a responsibility to react and a responsibility to rebuild, posing a continuum
of graduated policy instruments across that spectrum. Although it addressed the
proper authority and rules for the use of force, the report of the Commission
highlighted the advantages of prevention through encouraging States to meet their
core protection responsibilities. A number of the Commission’s key
recommendations were included in the conclusions of the High-level Panel on
Threats, Challenges and Change convened in 2004 by then Secretary-General Kofi
Annan (see A/59/565 and Corr.1) and in his subsequent report entitled “In larger
freedom: towards development, security and human rights for all” (A/59/2005).
These reports, in turn, provided material for consideration at the 2005 World
Summit.

10.  While the approach to the responsibility to protect described in the present
report draws from the above-mentioned history in important ways, it has been
defined by the provisions of paragraphs 138 and 139 of the Summit Outcome as
follows:

(a) As the assembled Heads of State and Government made absolutely clear,
the responsibility to protect is an ally of sovereignty, not an adversary. It grows from
the positive and affirmative notion of sovereignty as responsibility, rather than from
the narrower idea of humanitarian intervention. By helping States to meet their core
protection responsibilities, the responsibility to protect seeks to strengthen

* General Assembly resolution 260 A (111), annex.

4 See Report of the International Commission on Intervention and State Sovereignty, The
Responsibility to Protect {Ottawa: International Development Research Centre, 2001), p. vii. For
an insider account of the work of the Commission and the ideas that shaped it. see Gareth Evans,
The Responsibility to Protect: Ending Mass Atrocity Crimes Once and for All (Washington,

D.C.: Brookings Institution Press, 2008), See also Alex ). Bellamy, A Responsibility to Protect:
the Glabal Effort 1o End Mass Atrocities (Cambridge: Polity Press, 2009).
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sovereignty, not weaken it. It seeks to help States to succeed, not just to react when
they fail;

(b) The responsibility to protect applies, until Member States decide
otherwise, only to the four specified crimes and violations: genocide, war crimes,
ethnic cleansing and crimes against humanity. To try to extend it to cover other
calamities, such as HIV/AIDS, climate change or the response to natural disasters,
would undermine the 2005 consensus and stretch the concept beyond recognition or
operational utility:

(c)  While the scope should be kept narrow, the response ought to be deep,
employing the wide array of prevention and protection instruments available to
Member States, the United Nations system, regional and subregional organizations
and their civil society partners. To that end, in paragraph 138 of the Summit
Outcome, States were called on to use “appropriate and necessary means™ to prevent
such crimes and their incitement, and the international community was called on to
“encourage and help™ States to exercise their responsibility and to “support the
United Mations in establishing an early warning capability”. In paragraph 139 of the
Summit Outcome, reference is made both to “appropriate diplomatic, humanitarian
and peaceful means™ under Chapters VI and VIII of the Charter and to “collective
action” under Chapter VII. Our approach to the responsibility to protect should
therefore be both narrow and deep;

(d) The Summit recognized that early warning and assessment was a
necessary, though hardly sufficient, ingredient for successful preventive and
protective action by Member States, through the United Nations. As asserted in
paragraph 138 of the Summit Outcome, the international community should
“support the United Nations in establishing an early warning capability”. This
would require: (i) the timely flow to United Nations decision makers of accurate,
authoritative, reliable and relevant information about the incitement, preparation or
perpetration of the four specified crimes and violations; (ii) the capacity for the
United Nations Secretariat to assess that information and to understand the patterns
of events properly within the context of local conditions; and (iii) ready access to
the office of the Secretary-General. Too often, the alarm bells were not sounded at
all or they failed to command attention or spur effective action at senior political
ranks, whether in the Secretariat or in intergovernmental bodies (see $/1999/1257
and A/54/549). But a pattern of false alarms or, worse, selective reporting could also
damage the credibility of the Organization. It is therefore important that early
warning and assessment be effected fairly, prudently and professionally, without
political interference or double standards.

11.  The provisions of paragraphs 138 and 139 of the Summit Outcome suggest
that the responsibility to protect rests on the following three pillars:

Pillar one
The protection responsibilities of the State

(a) Pillar one is the enduring responsibility of the State to protect its
populations, whether nationals or not, from genocide, war crimes, ethnic cleansing
and crimes against humanity, and from their incitement. The latter, | would
underscore, is critical to effective and timely prevention strategies. The declaration
by the Heads of State and Government in paragraph 138 of the Summit Outcome
that “we accept that responsibility and will act in accordance with it” is the bedrock
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of the responsibility to protect. That responsibility, they affirmed, lies first and
foremost with the State. The responsibility derives both from the nature of State
sovereignty and from the pre-existing and continuing legal obligations of States, not
just from the relatively recent enunciation and acceptance of the responsibility to
protect;

Pillar two

T 1
Inter

e and capacity-t

(b) Pillar two is the commitment of the international community to assist
States in meeting those obligations. It seeks to draw on the cooperation of Member
States, regional and subregional arrangements, civil society and the private sector,
as well as on the institutional strengths and comparative advantages of the United
Mations system. Too often ignored by pundits and policymakers alike, pillar two is
critical to forging a policy, procedure and practice that can be consistently applied
and widely supported. Prevention., building on pillars one and two, is a key
ingredient for a successful strategy for the responsibility to protect;

Pillar three
Timely and decisive response

(c) Pillar three is the responsibility of Member States to respond collectively
in a timely and decisive manner when a State is manifestly failing to provide such
protection. Though widely discussed, pillar three is generally understood too
narrowly. As demonstrated by the successful bilateral, regional and global efforts to
avoid further bloodshed in early 2008 following the disputed election in Kenya, if
the international community acts early enough, the choice need not be a stark one
between doing nothing or using force. A reasoned, calibrated and timely response
could involve any of the broad range of tools available to the United Nations and its
partners. These would include pacific measures under Chapter VI of the Charter,
coercive ones under Chapter VII and/or collaboration with regional and subregional
arrangements under Chapter VIII. The process of determining the best course of
action, as well as of implementing it, must fully respect the provisions, principles
and purposes of the Charter. In accordance with the Charter, measures under
Chapter VII must be authorized by the Security Council. The General Assembly
may exercise a range of related functions under Articles 10 to 14, as well as under
the “Uniting for peace™ process set out in its resolution 377 (V). Chapters VI and
VIII specify a wide range of pacific measures that have traditionally been carried
out either by intergovernmental organs or by the Secretary-General. Either way, the
key to success lies in an early and flexible response, tailored to the specific needs of
each situation.

12. If the three supporting pillars were of unequal length, the edifice of the
responsibility to protect could become unstable, leaning precariously in one
direction or another. Similarly, unless all three pillars are strong the edifice could
implode and collapse. All three must be ready to be utilized at any point, as there is
no set sequence for moving from one to another, especially in a strategy of early and
flexible response. With these caveats in mind, some examples of policies and
practices that are contributing, or could contribute, to meeting pillars one, two and
three are set out in sections Il to IV below. The way forward is considered in section V.
In particular, five points are set out in paragraph 71 that the General Assembly may
wish to consider in its review of the overall strategy set out in the report. Some
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II.

initial ideas on early warning and assessment are set out in the annex. Later in 2009,
I will submit to the Assembly modest proposals for implementing improvements in
the early warning capability of the Organization, as called for in paragraph 138 of
the Summit Outcome.

Pillar one
The protection responsibilities of the State

13. The first three sentences of paragraph 138 of the Summit Outcome capture
unambiguously the underlying principle of the responsibility to protect:

“Each individual State has the responsibility to protect its populations
from genocide, war crimes, ethnic cleansing and crimes against humanity. This
responsibility entails the prevention of such crimes, including their incitement,
through appropriate and necessary means. We accept that responsibility and
will act in accordance with it.”

This solemn pledge, undertaken at the Summit level and subsequently adopted by
the General Assembly and reaffirmed by the Security Council, is remarkable for its
clarity, simplicity, and lack of qualifications or caveats. The peoples of the world
fully expect each and every Member State to live up to this commitment at all times
because this first pillar of the responsibility to protect. which rests on long-standing
obligations under international law, is absolutely essential if the responsibility to
protect is to move from the realm of rhetoric to the realm of doctrine, policy and
action, When a State is unable to fully meet this responsibility, because of capacity
deficits or lack of territorial control, the international community should be prepared
to support and assist the State in meeting this core responsibility as needed under
pillar two (see sect. 11l below). The State. however, remains the bedrock of the
responsibility to protect, the purpose of which is to build responsible sovereignty,
not to undermine it.

14. The responsibility to protect, first and foremost, is a matter of State
responsibility, because prevention begins at home and the protection of populations
is a defining attribute of sovereignty and statehood in the twenty-first century.
Through the wording of paragraph 138 of the Summit Outcome, the assembled
Heads of State and Government confirmed these two fundamental truths. They
recognized that the international community can at best play a supplemental role. In
this area of policy, as in so many others, the United Nations depends on the strength
and determination of its sovereign Member States. In an increasingly interdependent
and globalized world, they, in turn, need to move from identity-based politics to the
effective management, even encouragement, of diversity through the principle of
non-discrimination and the equal enjoyment of rights. Responsible sovereignty is
based on the politics of inclusion, not exclusion. This entails the building of
institutions, capacities and practices for the constructive management of the tensions
so often associated with the uneven growth or rapidly changing circumstances that
appear to benefit some groups more than others.

15. These principles hold across political and economic systems because this is a
matter of values and practice, regardless of a country’s level of economic
development. No single part of the world has a monopoly on good ideas or
successful practices in this regard. More research and analysis are needed on why
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one society plunges into mass violence while its neighbours remain relatively
stable, and on why it has been so difficult to stem widespread and systematic
sexual violence in some places. But it is evident that States that handle their
internal diversity well, foster respect among disparate groups, and have effective
mechanisms for handling domestic disputes and protecting the rights of women,
youth and minorities are unlikely to follow such a destructive path.

16. Respect for human rights, therefore, is an essential element of responsible
sovereignty. Having marked the sixtieth anniversary of the Universal Declaration of
Human Rights® and of the Convention on the Prevention and Punishment of the
Crime of Genocide, Member States may wish to review what more they could do,
individually and collectively, to implement their obligations under human rights law
and to cooperate with the United Nations human rights mechanisms. States could
help to advance the prevention and protection goals relating to the responsibility to
protect by working domestically and internationally to advance the broad and vital
mandate of the United Nations High Commissioner for Human Rights, as prescribed
in General Assembly resolution 48/141 as well as those of the Human Rights
Council, the special rapporteurs and the human rights treaty bodies.® States could
also assist the Human Rights Council in sharpening its focus as a forum for
considering ways to encourage States to meet their obligations relating to the
responsibility to protect and to monitor, on a universal and apolitical basis,
their performance in this regard. To that end, the Council’s universal periodic
review mechanism could be an important instrument for advancing human
rights and, indirectly, goals relating to the responsibility to protect.

17. States should become parties to the relevant international instruments on
human rights, international humanitarian law and refugee law, as well as to the
Rome Statute of the International Criminal Court.” But this is just a first step
towards full implementation in practice. These core international standards need
to be faithfully embodied in national legislation, so that the four specified crimes
and violations and their incitement are criminalized under domestic law and
practice. Different segments of society need to be afforded equal access to justice
and to judicial redress for violations of their fundamental rights, as part of an overall
effort to strengthen the rule of law. Criminal laws, rules and procedures should be

General Assembly resolution 217 A (111),

The respor s entrusted to the United Nations
under General Assembly resolution 48/141, include “to promote and protect the effective
enjoyment by all of all civil, economic, political, and social rights”, “to coordinate human rights
promotion and protection activities throughout the United Nations system™, and “to play an
active role in removing the current obstacles and in ing the chall to the full realization
of all human rights and in preventing the continuation of human rights violations throughout the
world™. The High Commissioner and the Office of the United Nations High Commissioner for
Human Rights provide technical assistance to States and facilitate the work of the special
rapporteurs and the treaty monitoring bodies, some of which have particularly relevant
mandates, such as the Special Rapporteur on extrajudicial, summary or arbitrary executions, the
Special Rapporteur on torture and other cruel, inh or d di isl

£

igh Commissioner for Human

or
the Human Rights Committee and the Committee on the Elimination of All Forms of Racial
Discrimination. The functions of the High Commissioner facilitate use of a variety of means for
the purpose of early warning. including advocacy functions and public voice, good offices, and
capacity-building, and reporting to intergover | bodies, including the Security Council, at
its request, or at the request of the Secretary-General on situations and issues of special concern,
7 United Nations, Treaty Series. vol. 2187, No. 38544,
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designed to protect the vulnerable and the disenfranchised, while ensuring that
impunity is not accepted either nationally or globally. Particular attention, in this
regard, should be paid to preventing sexual and gender-based violence, prosecuting
offenders, and implementing gender-responsive justice and security-sector reform
measures. Those responsible for law enforcement and judicial processes should be
trained in human rights, international humanitarian law and refugee law, as well as
in the procedures governing the respective instruments. A lively civil society, an
independent press and openness to international and domestic scrutiny can help to
correct abuses of the justice system. They can also reduce the likelihood of crimes
relating to the responsibility to protect being planned and carried out without a
global outery.

18.  As noted above, the obligations of States that underpin pillar one are firmly
embedded in pre-existing, treaty-based and customary international law. It is
significant that these well-established international crimes and the obligation to
punish their perpetrators are reflected in the provisions of the Rome Statute of the
International Criminal Court. Focusing on individuals who commit or incite such
egregious acts, including the leaders of States or armed groups, the Rome Statute
seeks to develop mechanisms and processes for identifying, investigating and
prosecuting those most directly responsible for crimes and violations relating to the
responsibility to protect, among others. By seeking to end impunity, the
International Criminal Court and the United Nations-assisted tribunals have added
an essential tool for implementing the responsibility to protect, one that is already
reinforcing efforts at dissuasion and deterrence.

19. States could do more, however, to sharpen the tools for ending impunity.
According to the complementarity principle of the Rome Statute, national
judicial processes are the first line of defence against impunity. To date, there
are 108 States parties to the Rome Statute, but 1 would encourage additional
States to become parties to the Statute and thus to strengthen one of the key
instruments relating to the responsibility to protect. National authorities should
do their best to assist the International Criminal Court and other international
tribunals in locating and apprehending individuals, at whatever level, who are
accused of committing or inciting crimes and violations relating to the
responsibility to protect.

20. Moreover, if principles relating to the responsibility to protect are to take
full effect and be sustainable, they must be integrated into each culture and
society without hesitation or condition, as a reflection of not only global but
also local values and standards. This should not be an impossible task since no
community, society, or culture publicly and officially condones genocide, war
crimes, ethnic cleansing or crimes against humanity as acceptable behaviour. On
this principle, Member States are united. Although there have been lively debates
about how best to implement the responsibility to protect, no Member State has
argued against trying to curb abuses of such magnitude or against developing
partnerships at the national, regional and global levels to achieve this.

21. Genocide and other crimes relating to the responsibility to protect do not just
happen. They are. more often than not, the result of a deliberate and calculated
political choice, and of the decisions and actions of political leaders who are all too
ready to take advantage of existing social divisions and institutional failures. Events
on the scale of the Holocaust, Cambodia in the 1970s and Rwanda in 1994 require
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planning, propaganda and the mobilization of substantial human and material
resources. They are neither inevitable nor unavoidable. They require permissive
conditions, both domestically and internationally. Even relatively stable,
developed and progressive societies need to ask themselves whether they are
vulnerable to such events; whether the seeds of intolerance, bigotry and
exclusion could take root and grow into something horrific and self-destructive;
and whether their social, economic and political systems have self-correcting
mechanisms in place to discourage and derail such impulses. Candid self-
reflection, searching dialogue among groups and institutions, both domestically
and internationally, and periodic risk assessment are needed in both fragile and
seemingly healthy societies in all regions of the world. We are all at risk if we
believe it could not happen to us.

22, As part of the process of self-reflection, States can seek, and often have
sought, technical assistance from the United Nations, their neighbours, regional
organizations, specialized non-governmental organizations or independent experts
on the crafting of legislation or the establishment of credible monitoring groups or
independent national institutions to help oversee the implementation of relevant
international human rights and humanitarian standards. The Office of the United
Mations High Commissioner for Human Rights has made a sustained effort to
introduce training programmes on human rights reporting, to nurture national human
rights institutions and to encourage the independence of those institutions from
Governments. Currently, over 150 national human rights institutions are operating
around the world. State-to-State learning processes — often neighbours helping
neighbours — have promoted the transfer of best/good practices, such as
through the African Peer Review Mechanism under the New Partnership for
Africa’s Development or through the standards established for g g
membership in the European Union. In those and similar arrangements in
other regi ideration should be given to introducing criteria relating to
the responsibility to protect into peer review mechanisms.

23. Countries that have suffered massive crimes and violations are,
understandably, eager to create barriers to their reoccurrence. We need to learn from
their mistakes, as well as from the processes of reconciliation, healing and
reconstruction that so often follow. We should also learn from countries that have
not experienced such traumas, in part because they have developed mechanisms for
identifying and managing emerging tensions before they lead to violence. Three
examples of such capacities are the Ethnic Relations Commission in Guyana, the
National Peace Council in Ghana, and the Political Parties Registration Commission
and comprehensive security-sector reform in Sierra Leone.

24, Training, learning and education programmes can help States to help
themselves. Since 1996, the International Committee of the Red Cross has
established the Advisory Service on International Humanitarian Law, which among
other things has encouraged the ratification of humanitarian conventions, facilitated
State-to-State learning processes, assisted the incorporation of international
humanitarian standards into national law, encouraged States to set up national
mechanisms on international humanitarian law, and provided educational materials
on these norms and conventions. For instance, working with the Arab League, it
helped to draft an Arab model law, while it assisted Bosnia and Herzegovina in
developing and implementing a national law on missing persons. Similarly, the
International Federation of the Red Cross has conducted the Reducing
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Discrimination Initiative since 2001, Among its products have been guidelines for
working with the Roma and other marginalized groups in Europe, assisting the most
vulnerable populations in Nepal, and facilitating the rehabilitation and reintegration
of children associated with armed groups in Sierra Leone, a society that has suffered
horrendous crimes against humanity.

25. When aimed at critical actors in society, such as the police, soldiers, the
judiciary and legislators, training can be an especially effective tool for prevention
purposes. For instance, the Fund for Peace has held a series of training workshops in
Uganda on its Conflict Assessment System Tool, designed to help identify early
warning indicators, and the Fund expects to extend the workshops to the rest of East
Africa, For its part, the Kenyan National Council of Churches has developed a
monitoring and reporting system on intra-community violence in the Rift Valley and
elsewhere. The Inter-Parliamentary Union and the United Nations Children’s Fund
(UNICEF) have collaborated on the publication Child Protection: a Handbook for
Parliamentarians, while the Office of the United Nations High Commissioner for
Human Rights has an active publications programme across the human rights
spectrum. UNICEF has also worked with a number of Governments, such as
Colombia, the Philippines and the Sudan, to address how their judicial systems deal
with children formerly associated with armed groups and accused of serious war
crimes or other large-scale violations. In Colombia, strengthening the Office of the
Ombudsman has helped to address child recruitment and demobilization, gender-
based violence in conflict and sexual exploitation related to conflict. The armed
forces of Uganda, following United Nations guidelines, have adopted a code of
conduct banning the sexual exploitation of women and girls. During the period
2000-2007, the Economic Community of West African States and Save the Children
(Sweden) conducted a comprehensive training programme on children’s rights and
protection before, during and after conflict for the armed forces in the region.
Similarly, the United Nations Development Fund for Women worked with the
Rwandan Defence Force on training in gender issues and human rights while the
Force was preparing its troops for participation in regional peace operations.

26. In all of the discussions of global, regional and national institutions, care
should be taken not to lose sight of the individual victims and survivors of such
crimes. They need to be supported and encouraged to tell their stories candidly and
fully, without fear of retribution or stigmatization. In that regard, women’s
non-governmental organizations have often played a critical role in engaging and
assisting survivors of systematic sexual violence. They deserve our full support.

27. Similarly, one of the keys to preventing small crimes from becoming large
ones, as well as to ending such affronts to human dignity altogether, is to foster
individual responsibility. Even in the worst genocide, there are ordinary people
who refuse to be complicit in the collective evil, who display the values, the
independence and the will to say no to those who would plunge their societies
into cauldrons of cruelty, injustice, hatred and violence. We need to do more to
recognize their courage and to learn from their actions. States that have
suffered such traumas, civil society and international organizations can
facilitate the develoy t of nati | and transnational networks of survivors,
so that their stories and lessons can be more widely heard, thus helping to
prevent their reoccurrence or repetition elsewhere.
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III. Pillar two
International assistance and capacity-building

28. Paragraph 138 of the Summit Outcome asserts that “the international
community should, as appropriate, encourage and help States to exercise this
[responsibility to protect] responsibility”™. Paragraph 139 asserts that “we also intend
to commit ourselves, as necessary and appropriate, to helping States build capacity
to protect their populations from genocide, war crimes, ethnic cleansing and crimes
against humanity and to assisting those which are under stress before crises and
conflicts break out”. These provisions suggest that this assistance could take one of
four forms: (a) encouraging States to meet their responsibilities under pillar one
(para. 138); (b) helping them to exercise this responsibility (para. 138); (c) helping
them to build their capacity to protect (para. 139); and (d) assisting States “under
stress before crises and conflicts break out™ (para. 139). While the first form of
assistance implies persuading States to do what they ought to do, the other three
suggest mutual commitment and an active partnership between the international
community and the State.

29. If the political leadership of the State is determined to commit crimes and
violations relating to the responsibility to protect, then assistance measures under
pillar two would be of little use and the international community would be better
advised to begin assembling the capacity and will for a “timely and decisive”
response, as stipulated under paragraph 139 of the Summit Outcome (see sect. IV
below). However, when national political leadership is weak, divided or uncertain
about how to proceed, lacks the capacity to protect its population effectively, or
faces an armed opposition that is threatening or committing crimes and violations
relating to the responsibility to protect, measures under pillar two could play a
critical role in the international implementation of the responsibility to protect. In
addition to persuasive measures and positive incentives, pillar two could also
encompass military assistance to help beleaguered States deal with armed non-state
actors threatening both the State and its population. These measures would
supplement the policy tools under pillar one and complement those under pillar
three because none of the pillars is designed to work in isolation from the others.

30. Encouraging States to meet their obligations relating to the responsibility to
protect could entail confidential or public suasion, education, training and/or
assistance. Among those well placed to contribute to such good offices and public
diplomacy efforts are regional and subregional mechanisms, the United Nations
High Commissioner for Human Rights, the United Nations High Commissioner for
Refugees, the Emergency Relief Coordinator, the Special Adviser on the Prevention
of Genocide, other special advisers, special representatives and envoys of the
Secretary-General, and ranking officials of the United Nations, its development
agencies and the Bretton Woods institutions. When these messages are reinforced by
parallel and consistent Member State diplomacy, they will be more persuasive.
Dialogue often achieves more than grandstanding, in part because it can provide
parties with greater insight into each other’s motivations and intentions.

31. Credibility and consistency count in such situations. Over the years, there have
been too many cases in which the public diplomacy of the Secretary-General has not
been matched by the willingness of Member States and the Organization’s
intergovernmental bodies to give concrete shape to either his promises or his
warnings. There is a premium in such matters on candor and pragmatism all around,
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given that innocent lives and the reputation of the United Nations itself are on the
line.

32. Those contemplating the incitement or perpetration of crimes and
violations relating to the responsibility to protect need to be made to
understand both the costs of pursuing that path and the potential benefits of
seeking peaceful reconciliation and development instead. The contrast could not
be starker. The costs to a society of engaging in serious crimes and violations
relating to the responsibility to protect can be immense and long-lasting, and not
only for its reputation. They can include lost foreign investment, capital flight,
reductions in aid and tourism and, for some, losing a place at the table as a member
of the international community in good standing. Development efforts can be set
back for decades by such traumatic and divisive events. On the other hand, as
discussed below, donors should be encouraged to support countries and programmes
that seek to enhance the prevention and protection of populations from crimes and
violations relating to the responsibility to protect. The difference between the two
paths can amount to the choice between national potential preserved or destroyed.

33. Encouragement can also be expressed through dialogue, education and training
on human rights and humanitarian standards and norms. For example, an innovative
framework established by the Security Council in the context of its resolution 1612
(2005) has permitted high-level dialogue by the Special Representative of the
Secretary-General for Children and Armed Conflict and UNICEF on child
protection issues. This has led to the release of all children associated with armed
groups in Cote d’lvoire and to reductions in the use of children by parties to the
conflicts in Southern Sudan and Sri Lanka. Similarly, the advocacy of the Office of
the United Nations High Commissioner for Human Rights (OHCHR), as well as that
of various special rapporteurs, has led to the establishment of truth commissions and
other transitional justice and accountability mechanisms around the world. These
have helped societies not only to address past human rights violations but also to
elaborate national agendas for institutional reform. To encourage movement on
stalled peace processes, the United Nations Development Programme (UNDP) has
supported the efforts of the Woodrow Wilson Center to build leadership capacity in
Burundi and the eastern Democratic Republic of the Congo.

34, In its resolutions 1612 (2005) and 1820 (2008), the Security Council
underscored that rape and other forms of sexual violence could constitute war
crimes, crimes against humanity or constitutive acts with respect to genocide. In its
resolution 1820 (2008), the Council recognized that widespread and systematic
sexual violence was a security problem that should be monitored by the Council.
Systematic sexual violence, without a doubt, can be every bit as destructive to
communities as more conventional weapons.

35. The United Mations and its partners have undertaken a range of efforts in
recent years to help States exercise their responsibility to protect. With a field
presence in some 50 countries, OHCHR has become a global resource for assisting
countries in observing their human rights obligations, as well as for monitoring,
advocacy and education. Working with Governments and national non-governmental
organizations, OHCHR representatives work to strengthen protection capacities,
alleviate social tensions and contribute to conflict prevention. The analysis and
recommendations produced by the country missions of the special procedures of the
Human Rights Council can provide a basis for capacity-building, the alleviation of

B2 95



AI636TT

conflicts, and the protection of actual and potential victims of serious human rights
violations. Less recognized in this context, the work of the Office of the United
Nations High Commissioner for Refugees in obtaining grants of asylum and
protecting refugees has served numerous potential victims of crimes and violations
relating to the responsibility to protect.

36. A United Nations presence has been critical to protecting children in a number
of post-conflict situations, such as in northern Uganda, Eastern and Central Africa
and in parts of the Sudan. More broadly, child protection issues have gained
unprecedented attention through frequent visits by the Special Representative of the
Secretary-General for Children and Armed Conflict and open debates in the Security
Council on the annual report of the Secretary-General, including its country-specific
annexes. The United Nations presence has also helped to incorporate provisions to
combat gender-based violence into national penal codes and judicial processes,
including in Timor-Leste, Sierra Leone and Kosovo.

37. Beyond the work of the United Nations, the innovative steps taken by some
regional or subregional bodies might well be worth emulating in other parts of the
world. In 1992, as violence flared in the Balkans, the Organization for Security and
Cooperation in Europe established the post of High Commissioner on National
Minorities to identify and seek early resolution of ethnic tensions before they could
escalate. Described as “an instrument of conflict prevention at the earliest possible
stage”, the High Commissioner acts independently, impartially and confidentially.
The continuing demand for the services of the High Commissioner by States in the
more volatile parts of the region suggests the utility of the methodology and the
potential value of its consideration by regional and subregional bodies in other areas
of the world. In West Africa, the early warning and early response system of the
I5-member Economic Community of West African States reflects a partnership
between the intergovernmental body and a civil society network with an emphasis
on human security. These two efforts suggest both the potential value of region-
to-region learning processes, perhaps facilitated by the United Nations or
external donors, and the importance of adaptation to local conditions and
cultures.

38.  As demonstrated by special political missions, such as in Guinea-Bissau and
the Central African Republic, it takes considerable skill, experience, local
knowledge and courage to enter into a situation of growing ethnic tension with the
aim of building cultural and political bridges, mediating differences, disseminating
global values and helping to build durable local institutions, all in conditions of
uncertain security. Clearly the world has underinvested in preventive capacities,
which absorb only a fraction of the costs of the vital post-conflict peace operations
of the United Nations. In that regard, helping to build the civilian capacities of
regional and subregional organizations to prevent crimes and violations
relating to the responsibility to protect could be a wise investment. A number of
useful initiatives along these lines are being considered under the African
Union-United Nations 10-year capacity-building programme.#

* For a comprehensive review of prevention, see the report of the Secretary-General entitled
“Progress report on the prevention of armed conflict” (A/60/891). For an assessment of’
possibilities for global-regional cooperation in that regard, see the report of the Secretary-
General entitled *A regional-global partnership: challenges and opportunities™ (A/61/204-
S/2006/590).
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39. There is a common element in these diverse efforts to help States help
themselves: they largely depend on civilian, not military, expertise and presence. In
responding to situations relating to the responsibility to protect, police and civilian
components may sometimes be particularly critical given the priority tasks of
restoring order to, and rebuilding confidence in, societies undergoing domestic
chaos and strife. In that regard, it should be stressed that it is often difficult to
identify and mobilize sufficient numbers of police and civilian cadres with the skills
and training required to deal with crimes relating to the responsibility to protect, just
as it can be hard to find their military counterparts. There have been a host of
proposals by Gover ts and civil society alike for creating a standing or
tandby rapid-resy civilian and police capacity for such emergencies. 1
would encourage further creative thinking about such an option and will ensure
its careful review by the relevant United Nations officials.

40. Undoubtedly, as has been said many times, the use of force should be
considered a measure of last resort. With the host Government’s consent, however,
military units have been employed either for a range of non-coercive purposes, such
as prevention, protection, peacekeeping and disar i, or to counter armed
groups that seek both to overthrow the Government by violent means and to
intimidate the civilian population through random and widespread violence.
Non-state actors, as well as States, can commit egregious crimes relating to the
responsibility to protect. When they do, collective international military
assistance may be the surest way to support the State in meeting its obligations
relating to the responsibility to protect and, in extreme cases, to restore its
effective sovereignty. At such times. the early, targeted and restrained use of
international military assets and armed forces may be able to save lives and bring a
measure of stability so that diplomacy, domestic political processes, healing and
reconciliation can have time and space to operate. Consent-based peacekeeping, of
course, is a United Nations innovation and strength, whereas the Organization has
undertaken more coercive military operations less frequently and with more mixed
results. The same could be said for regional and subregional organizations.

41. The notion of preventive deployment was introduced into the United Nations
lexicon in 1992 by then Secretary-General Boutros Boutros-Ghali. In his prescient
report entitled “An agenda for peace: preventive diplomacy, peacemaking and
peacekeeping” (A/47/277-5/24111), he noted that:

In conditions of crisis within a country, when the Government requests or all
parties consent, preventive deployment could help in a number of ways o
alleviate suffering and to limit or control violence. H itarian €,
impartially provided, could be of eritical importance; assist i
security, whether through military, police or civilian personnel, could sav:’:
lives and develop conditions of safety in which negotiations can be held: the
United Nations could also help in conciliation efforts if this should be the wish
of the partners. (para. 29)

in mai

The classic case of preventive deployment by United Nations peacekeepers occurred
in the former Yugoslav Republic of Macedonia during the period 1992-1999. The
United Nations Protection Force and United Nations Preventive Deployment Force
operation, with its mix of military units and civilian police monitors, is widely
credited with helping to stabilize a country facing ethnically defined tensions both
internally and externally. Thanks to far-sighted leadership that was seeking to
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prevent the kinds of upheavals and ethnic violence that had plagued several of its
neighbours, the former Yugoslav Republic of Macedeonia welcomed a successful
combination of United MNations blue helmets and monitoring and mediation by
regional organizations. Over the years, Burundi has faced internal pressures much
like those of its neighbour, Rwanda. But with the consent of the Government, the
deployment of peacekeepers, first by South Africa, then by the African Union and
finally the United Nations, has helped to bring some degree of stability to Burundi.

42, In Sierra Leone, the United Nations Mission in Sierra Leone had just started
deploying when the forces of the Revolutionary United Front, which had committed
particularly vicious and widespread international crimes, broke the peace agreement
and mounted a large-scale attack against the population and the Mission. In 2000,
with the consent of the Government, a modest British-led intervention force helped
to protect Freetown, boost the Mission and restore stability to the beleaguered West
African State. Similarly, in the second quarter of 2003, under Security Council
resolution 1484 (2003), Operation Artemis, led by the European Union, helped the
transition to a more robust mandate for the United Nations Organization Mission in
the Democratic Republic of the Congo in Ituri province, an area known for the scale
and ferocity of its human rights violations, particularly sexual violence. Each of the
above-mentioned four deployments, in the former Yugoslav Republic of Macedonia,
Burundi, Sierra Leone and the Democratic Republic of the Congo, predated the
acceptance by the 2005 World Summit of the responsibility to protect. Yet they well
illustrate the potential value of the consent-based deployment of an international
military presence to help prevent the escalation of armed conflict. They also
underscore the importance of the timely provision of adequate assets and resources
by Member States when the United Nations is mandated to assist a country in
fulfilling its responsibility to protect.

43. In States and regions where ethnic tensions run high and deep inequalities
among groups persist, it is hard to envision sustainable economic and social
development without addressing underlying fissures in the social and political
fabric. It is equally difficult to imagine healing such fissures without dealing with
the concomitant development deficits. Chronic underdevelopment does not, in and
of itself, cause strains among different ethnic, religious or cultural communities. But
it can exacerbate the competition for scarce resources and severely limit the
capacity of the State, civil society, and regional and subregional organizations to
resolve domestic tensions peacefully and fully. On balance, substantial increments
in levels of general development assistance could well reduce the aggregate
incidence of crimes and violations relating to the responsibility to protect, because
some of the worst cases of mass domestic violence have occurred in very poor
countries, where the poorest of the poor lack the capacity to resist (the Holocaust
and the more recent atrocities in the Balkans, however, attest that poverty is not a
necessary condition). Expanding develop t assist to the “bottom billion™
would undoubtedly have a net positive effect on preventing crimes and
violations relating to the responsibility to protect if such assistance is targeted
to give the poor and minority groups a stronger voice in their societies,
enhances equality and social justice, raises their education levels and increases
their opportunities for meaningful political participation. However, if
additional assistance is distributed in a way that exacerbates, rather than
narrows, differences in the status and living conditions of rival ethnic, religious
or cultural communities within these societies, then the effect would be
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destabilizing and could fuel existing tensions and resentments. Aid programmes
therefore need to be sensitive both to conflict and to the responsibility to
protect.

44.  What is most needed, from the perspective of the responsibility to protect,
are assistance programmes that are carefully targeted to build specific
capacities within societies that would make them less likely to travel the path to
crimes relating to the responsibility to protect. More field-based research is
needed to understand fully what works where and why. The United Nations and
its Member States should encourage and support geographically broad-based
research networks that seek to gain a better understanding, case by case, of
why some States have taken one path and other States a different path. To
strengthen pillar two, a cumulative process of country-to-country, region-to-
region and agency-to-agency learning is led on prevention, capacity-
building and protection strategies in order to gain a keener and more fine-
tuned sense of how various strategies, doctrines and practices have fared over
the years. Policy, however, cannot wait until the knowledge base is perfected.
Experience and common sense suggest that many of the elements of what is
commonly accepted as good governance — the rule of law, a competent and
independent judiciary, human rights, security sector reform, a robust civil society, an
independent press and a political culture that favours tolerance, dialogue and
mobility over the rigidities and injustices of identity politics — tend to serve
objectives relating to the responsibility to protect as well.

45. In that regard, at least five capacities — drawn from the practice of
development assistance and based on requests from Member States themselves —
can be identified as critical:

(a) Conflict-sensitive development analysis. This involves building the
capacity of national institutions to analyse emerging issues and tensions together, as
part of development planning, so that the implementation of development
programmes helps to ameliorate existing tensions rather than further inflaming
them. Nigeria and Indonesia, for instance, have taken significant steps towards
acquiring such capacities:

(b) Indig diation capacity. This entails forming or strengthening
credible institutions and processes, both traditional and modern and in both
Government and civil society, that can help find internal solutions to disputes,
promote reconciliation and mediate on specific matters. As noted above, institutions
established by Guyana, Ghana and Sierra Leone, with assistance from UNDP, show
promise in this regard;

(¢) Consensus and dialogue. This requires building capacities for inclusive
and participatory processes of dialogue, and providing neutral spaces and forums for
addressing contentious issues through such dialogues. In Latin America in
particular, Member States have established spaces for “democratic dialogue™ as part
of the process of governance;

(d) Local dispute resolution capacity. This involves building a peace
infrastructure, at both the national and local levels, to address local disputes over
land, resources, religion, ethnicity or leadership succession in a sustainable manner
before they lead to conflict. Similar capacities helped ensure the successful
transition to democracy of South Africa in the early 1990s. During the period of
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post-electoral violence in Kenya in early 2008, areas where such capacities had been
developed, especially the arid regions of the north and the Coast province, did not
witness the same levels of violence as other areas;

(e) Capacity to replicate capacity. Finally, the capacities defined above
must be absorbed and rooted deeply in societies so that new generations of leaders
will have the resources and skills to prevent the kinds of fissures and frustrations
that can lead to crimes relating to the responsibility to protect. In that regard,
Member States have increasingly requested assistance to develop conflict-resolution
programmes in universities and public-service training academies, establish
networks of mediators and develop nationwide school curricula so that young
people will approach divisive issues differently in the future.

Within the United Nations system, a number of innovative systems have been put in
place to better respond to the requests of Member States for assistance in building
the five above-mentioned capacities. Among these initiatives are a joint programme
of UNDP and the Department of Political Affairs on building national capacities for
conflict prevention and the Inter-Agency Framework on Coordination for Preventive
Action, which is an informal forum that allows United Nations entities to respond in
an integrated manner to such requests from Member States.

46.  As demonstrated time and again, an impartial and disciplined security sector is
vital for lowering inter-group tensions and preventing widespread violence.
Drawing on their own experience and technical support from bilateral partners
and the United Nations system, Member States should continue to strengthen
their security sectors so as to provide safe and stable conditions for all their
populations, irrespective of identity. By forestalling costly disruptions, this
would constitute a significant investment in the development process, in
addition to fulfilling the responsibility to protect.

47. The rule of law is fundamental to preventing the perpetration of crimes
relating to the responsibility to protect. The United Nations system, including
through the engagement of donor countries, should increase the rule of law
assistance it offers to Member States. The goals should be to ensure equal access
to justice and to improve judicial, prosecutorial, penal and law enforcement services
for all. Such steps would make it more likely that disputes within society could be
resolved through legal, rather than violent, means. Donor countries could address
the responsibility to protect and h rights consid in existing

istance progr: as appropriate, and create new assistance programmes
relating to the responsibility to protect, to the extent possible. In that regard, it
should be understood that conditions, circumstances and needs vary from country to
country and assistance programmes should be designed in close consultation with
the recipient Government and civil society. The United Nations and regional
organizations should undertake region-to-region learning and lessons-learned
processes concerning assistance relating to the responsibility to protect, given
how new this field is.

48. Post-trauma peacebuilding offers a critical point for assistance relating to the
responsibility to protect. The surest predictor of genocide is past genocide. The
work of the Peacebuilding Commission comes at a critical stage in a society’s
evolution, one where the international community has the best opportunity of
making a positive difference. Possibilities should be explored for greater
involvement of the Peacebuilding Commission in helping States to fulfil their
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obligations relating to the responsibility to protect. The Peacebuilding Fund,
moreover, could provide a flexible, if modest, source for some funding in
emergency situations.

IV. Pillar three
Timely and decisive response

49.  As the first two sentences of paragraph 139 of the Summit Outcome make
unambiguously clear, pillar three is integral to the strategy for fulfilling the
responsibility to protect that was agreed upon by the assembled Heads of State and
Government. According to the opening sentence, “the international community,
through the United Nations, also has the responsibility to use appropriate
diplomatic, humanitarian and other peaceful means, in accordance with Chapters VI
and VIII of the Charter, to help protect populations from genocide, war crimes,
ethnic cleansing and crimes against humanity”. The wording suggests that the intent
is for this to be an ongoing, generic responsibility that employs the kind of peaceful,
pacific measures specified in Chapter VI and in Article 52, Chapter VIII. The
second sentence of paragraph 139 underscores that a wider range of collective
actions, either peaceful or non-peaceful, could be invoked by the international
community if two conditions are met: (a) “should peaceful means be inadequate™,®
and (b) “national authorities are manifestly failing to protect their populations™ from
the four specified crimes and violations. In those two cases, paragraph 139 affirms
that “we are prepared to take collective action, in a timely and decisive manner,
through the Security Council, in accordance with the Charter, including Chapter VII,
on a case-by-case basis and in cooperation with relevant regional organizations as
appropriate™. As | noted in a speech delivered in Berlin, Germany, on 15 July 2008
(see press release SG/SM/11701), the wording of this sentence suggests the need for
an early and flexible response in such cases, one both tailored to the circumstances
of the situation and fully in accord with the provisions of the Charter.

50. In dealing with the diverse circumstances in which crimes and violations
relating to the responsibility to protect are planned, incited and/or committed, there
is no room for a rigidly sequenced strategy or for tightly defined “triggers” for
action. The threshold for prevention, capacity-building or rebuilding efforts under
pillar two would certainly be lower than the threshold for a response under pillar
three, namely that “national authorities are manifestly failing to protect their
populations™ (para. 139 of the Summit Outcome). Similarly, under pillar three, the
threshold for Chapter VI measures would be lower than the threshold for
enforcement action under Chapter VII, which can only be authorized at the
intergovernmental level. The more robust the response, the higher the standard for
authorization. In a rapidly unfolding emergency situation, the United Nations,
regional, subregional and national decision makers must remain focused on
saving lives through “timely and decisive™ action (para. 139 of the Summit

# This wording would appear to echo the opening wording of Article 42 of the Charter: “should
the Security Council consider that measures provided for in Article 41 would be inadequate or
have proved to be inadequate . . . ™. As at the founding in San F i Memb:
States at the 2005 World Summit chose wording to underscore that either the Security Council
or the General Assembly. under the “Uniting for peace™ procedures, would not and should not
wait until all other possible tools had been tried and had failed before considering more robust
collective measures.
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QOutcome), not on following arbitrary, sequential or graduated policy ladders
that prize procedure over substance and process over results.

51. The United Mations has a strong preference for dialogue and peaceful
persuasion. Therefore, pillar three encompasses, in addition to more robust steps, a
wide range of non-coercive and non-violent response measures under Chapters VI
and VIII of the Charter. Under the Charter, many of these can be undertaken by the
Secretary-General or by regional or subregional arrangements, without the explicit
authorization of the Security Council. This was the case in Kenya in early 2008,
when for the first time both regional actors and the United Nations viewed the crisis
in part from the perspective of the responsibility to protect.

52. Intergovernmental bodies can play pivotal roles in conducting on-site
investigations and fact-finding missions. Under Article 34 of the Charter, the
Security Council “may investigate any dispute, or any situation which might lead to
international friction or give rise to a dispute, in order to determine whether the
continuation of the dispute or situation is likely to endanger the maintenance of
international peace and security”. Subject to the provisions of Article 12 of the
Charter, the General Assembly can avail itself of similar opportunities in some
cases, under the provisions of Articles 11, 13, and 14. Either the Assembly or the
Council, for instance, may appoint a fact-finding mission to investigate and report
on alleged violations of international law, as the latter did in the case of Darfur. The
Human Rights Council may deploy a fact-finding mission, appoint a special
rapporteur to advise on the situation or refer the situation to existing special
procedures. Parallel instruments and possibilities may exist in a number of regions
and subregions.

53. Investigation, of course, is not a substitute for “timely and decisive”
protective action (para. 139 of the Summit Outcome) but rather should be seen as an
initial step towards it. If undertaken early in a crisis, at the first sign that a State is
failing to meet its obligations relating to the responsibility to protect, such on-site
missions can also provide opportunities for delivering messages directly to key
decision makers on behalf of the larger international community, for example, by
trying to dissuade them from destructive courses of action that could make them
subject to prosecution by the International Criminal Court or ad hoc tribunals. Such
candid messages have been wvoiced effectively by the United Nations High
Commissioner for Human Rights, the United Nations High Commissioner for
Refugees and the Special Adviser on the Prevention of Genocide, among others, as
well as by the office of the Secretary-General. In recent years, the international
criminal justice system has made important strides towards ensuring accountability
and ending impunity, but more could be done to address perceptions of selectivity
and to ensure its global reach.

54. It is now well established in international law and practice that sovereignty
does not bestow impunity on those who organize, incite or commit crimes relating to
the responsibility to protect. In paragraph 138 of the Summit Outcome, States
affirmed their responsibility to prevent the incitement of the four specified
crimes and violations. When a State manifestly fails to prevent such incitement,
the international community should remind the authorities of this obligation
and that such acts could be referred to the International Criminal Court, under
the Rome Statute. As noted above, in cases of imminent or unfolding violence of
this magnitude against populations, this message may be more effectively and
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persuasively delivered in person than from afar. Until recently, however, the practice
at the United Nations and in many capitals had too often been to ignore or minimize
the signs of looming mass murder. The world body failed to take notice when the
Khmer Rouge called for a socially and ethnically homogenous Cambodia with a
“clean social system™!? and its radio urged listeners to “purify” the “masses of the
people” of Cambodia.'' Nor did it respond vigorously to ethnically inflammatory
broadcasts and rhetoric in the Balkans in the early 1990s or in Rwanda in 1993 and
1994 in the months preceding the genocide. Despite several reports during those
critical months by the United Mations Assistance Mission in Rwanda and the Special
Rapporteur on extrajudicial, arbitrary or summary executions on the incendiary
programming of Radio Mille Collines, there was no attempt by the international
community to jam those hateful and fateful broadcasts. 12

55. There is some reason to believe, however, that the United Nations and its
Member States have learned some painful, but enduring, lessons from these
calamities. It is true that we have yet to develop the tools or display the will to
respond consistently and effectively to all emergencies relating to the responsibility
to protect, as the tragic events in Darfur, the Democratic Republic of the Congo and
Somalia remind us. Monetheless, when confronted with crimes or violations relating
to the responsibility to protect or their incitement, today the world is less likely to
look the other way than in the last century. For example, in November 2004, then
Special Adviser on the Prevention of Genocide Juan Méndez reminded the
authorities in Cote d'lvoire, where xenophobic hate speech had exacerbated
domestic tensions and spurred further violence, that they could be held criminally
responsible for the consequences.'® The offensive messages soon ceased. Similarly,
during the early 2008 post-election violence in Kenya, I urged leaders on all sides,
as did my Special Adviser on the Prevention of Genocide, Francis Deng, to call
publicly for an end to the violence and to statements inciting violence, noting that
political and community leaders could be held accountable for violations of
international law committed at their instigation. Live broadcasts were banned during
the heat of the crisis, when tensions were running high, and former Secretary-
General Kofi Annan, who was mediating the dispute, cautioned Kenyan lawmakers
that those engaged in acts of violence could not be allowed to act with impunity.
Leaders everywhere should be reminded that incitement to racial hatred is
condemned by the International Convention on the Elimination of All Forms of
Racial Discrimination. Because of the typically public and explicit character of
such incitement, it should be relatively easy to identify it and to rally
international support for efforts to discourage it. Moreover, where the United
Nati has a p keeping pr or a means of accomplishing this from
offshore or from a neighbouring country, it can counter such messages with its
own broadcasts and information services (see 5/1999/1257, enclosure, sect. 111.6).

56. Talk is not an end in itself, and there should be no hesitation to seek
authorization for more robust measures if quiet diplomacy is being used as a

See the report of the Group of Experts for Cambodia (A/53/850-5/1999/231), para. 16.

' See BBC, 5 v of World Broad. FE/S813/A3/2, 15 May 1978,

12 See the report of the Secretary-General on the situation in Rwanda (5/1994/640, para. 11); the
report of the Independent Inquiry (5/1999/1257, enclosure, annex 1); and the report of the
Special Rapporteur on extrajudicial, arbitrary or y executions (E/CN.4/1994/7/Add. 1),

13 See statement by the Special Adviser on the Prevention of Genocide, 15 November 2004,

available from http://'www.un.org/apps/news/story.asp?NewsID=1252T7& Cr=ivoire&Crl=.
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delaying tactic when an earlier and more direct response could save lives and restore
order. Paragraph 139 of the Summit Outcome reflects the hard truth that no strategy
for fulfilling the responsibility to protect would be complete without the possibility
of collective enforcement measures, including through sanctions or coercive
military action in extreme cases. When a State refuses to accept international
prevention and protection assistance, commits egregious crimes and violations
relating to the responsibility to protect and fails to respond to less coercive
measures, it is, in effect, challenging the international community to live up to its
own responsibilities under paragraph 139 of the Summit Outcome. Such collective
measures could be authorized by the Security Council under Articles 41 or 42 of the
Charter, by the General Assembly under the “Uniting for peace” procedure (see
para. 63 below) or by regional or subregional arrangements under Article 53, with
the prior authorization of the Security Council.

57. Diplomatic sanctions, if fully and consi Iy impl ited by Member States,
provide another way for the international community to underscore the message that
committing crimes and violations relating to the responsibility to protect is
unacceptable behaviour for a United Nations Member State in the twenty-first
century. Leaders responsible for such atrocities, at the very least, should not be
welcome among their peers. Nor should they or their countries be eligible for
election to leadership posts in subregional, regional or global bodies. Targeted
sanctions, such as on travel, financial transfers, luxury goods and arms, should
also be considered by the Security Council, on a case-by-case basis and in
cooperation with relevant regional organizations, as appropriate, under
Articles 41 and 53 of the Charter and in accordance with paragraph 139 of the
Summit Outcome (and in the case of sexual violence, in accordance with the
terms tained in C il resoluti 1820 (2008)). The General Assembly
could also consider such res under its resolution 377 (V), entitled
“Uniting for peace”, although they would then not be legally binding. While
sanctions may be inadequate to stop abuses by a determined authoritarian regime, if
applied sufficiently early they can demonstrate the international community’s
commitment to meeting its collective responsibilities under paragraph 139 of the
Summit Outcome and serve as a warning of possibly tougher measures if the
violence against a population persists.

58. Particular attention should be paid to restricting the flow of arms or
police equipment, which could be misused by repressive regimes that are
manifestly failing to meet their core responsibilities under paragraph 138 of the
Summit Qutcome, or in situations where an ongoing conflict threatens to
escalate into the perpetration by one side or another of large-scale crimes and
violations relating to the responsibility to protect. While the General Assembly
has at times called for arms embargoes, only the Security Council has the authority
to make them binding. Under Article 53 of the Charter, regional arrangements may
take such enforcement steps with the authorization of the Council. In practice,
however, it has not been uncommon for regional or subregional bodies or ad hoc
groups of Member States to undertake such measures without formal prior
authorization from the Couneil.

59. States and intergovernmental organizations, of course, are hardly the only
influential actors in situations relating to the responsibility to protect, as
underscored in the discussion of pillars one and two in sections Il and 111 above. The
multiple roles of domestic or transnational civil society in advocacy, early warning,
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monitoring, research, training and education are well known and are readily and
repeatedly acknowledged in the present report. Less well known is the role of
individuals, advocacy groups, women'’s groups and the private sector in shaping the
international response to crimes and violations relating to the responsibility to
protect. Like the United Nations itself, international civil society learned lessons
from the relatively muted, slow and scattered public response to the genocides in
Cambodia and Rwanda. The mass, well organized and highly visible transnational
campaigns against the violence in Darfur have demonstrated both the power and the
limitations of such movements. They have shown the depth and breadth of public
concern over ending the violence against the beleaguered population of Darfur, even
as they have highlighted how inadequate our policy tools are and how fleeting is the
political will to use them. Over the longer term, however, as noted above, those who
would commit crimes and violations relating to the responsibility to protect should
consider the enduring and wide-ranging damage such atrocities have both on society
and on its capacity to recover. Foreign direct investment, cultural exchanges and
tourism may be negatively affected for decades to come since the costs to a
country’s reputation of such unacceptable behaviour are high and growing. Even if
the Security Council does not impose an embargo, individual public and private
investors, spurred by non-governmental organizations advocacy networks, are likely
to do so instead. Individual financial and trade embargoes may prove far harder to
lift without visible and sustainable change within the country concerned.

60. As repeatedly underscored above, there are substantial gaps in capacity,
imagination and will across the whole spectrum of prevention and protection
measures relating to the responsibility to protect. Nowhere is that gap more
pronounced or more damaging than in the realm of forceful and timely response to
the most flagrant crimes and violations relating to the responsibility to protect.
Here, weaknesses of capacity and the paucity of will, including in many capitals that
speak in favour of advancing goals relating to the responsibility to protect, feed off
each other in a particularly vicious cycle of hesitation and finger-pointing in the
face of unfolding atrocities. Most visibly and tragically, the international
community’s failure to stem the mass violence and displacements in Darfur, as well
as in the Democratic Republic of the Congo and Somalia, has undermined public
confidence in the United Nations and our collective espousal of the principles
relating to the responsibility to protect. I am firmly convinced that we can and will
do better in the future, acting fully within the framework of the Charter and the
provisions of paragraphs 138 and 139 of the Summit Outcome.

61. While the first and enduring responsibility resides with each State to meet its
obligations relating to the responsibility to protect, when it manifestly fails to do so
the Secretary-General bears particular responsibility for ensuring that the
international community responds in a “timely and decisive” manner, as called for
in paragraph 139 of the Summit Outcome. For my part, | recognize that, as noted
in the report of the Panel on United Nations Peace Operations in a similar
context (see A/55/305-5/2000/809), the Secretary-General has an obligation to
tell the Security Council — and in this case the General Assembly as well —
what it needs to know, not what it wants to hear. The Secretary-General must be
the spokesperson for the vulnerable and the threatened when their Governments
become their persecutors instead of their protectors or can no longer shield them
from marauding armed groups. Within the Security Council, the five permanent
members bear particular responsibility because of the privileges of tenure and
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the veto power they have been granted under the Charter. I would urge them to
refrain from employing or threatening to employ the veto in situations of
manifest failure to meet obligations relating to the responsibility to protect, as
defined in paragraph 139 of the Summit Outcome, and to reach a mutual
understanding to that effect. Across the globe, attitudes have changed in important
ways since Cambodia, Rwanda and Srebrenica, raising the political costs,
domestically and internationally, for anyone seen to be blocking an effective
international response to an unfolding genocide or other high-visibility crime
relating to the responsibility to protect. All Member States, not just the 15
members of the Security Council, should be acutely aware of both public
expectations and shared responsibilities. If the General Assembly is to play a
leading role in shaping a United Nations response, then all 192 Member States
should share the responsibility to make it an effective instrument for advancing
the principles relating to the responsibility to protect expressed so clearly in
paragraphs 138 and 139 of the Summit Outcome.

62.  As noted above, the credibility, authority and hence effectiveness of the
United Nations in advancing the principles relating to the responsibility to
protect depend, in large part, on the consistency with which they are applied.
This is particularly true when military force is used to enforce them. In that
regard, Member States may want to consider the principles, rules and doctrine
that should guide the application of coercive force in extreme situations relating
to the responsibility to protect. This issue was addressed in the 2001 report of the
International Commission on Intervention and State Sovereignty and by my
predecessor, Kofi Annan, in his 2005 report entitled “In larger freedom: towards
development, security and human rights for all (see A/59/2005, para. 126).

63. The General Assembly has an important role to play, even under pillar three.
Its peace and security functions are addressed in Articles 11, 12, 14, and 15 of the
Charter. Article 24 of the Charter confers on the Security Council “primary™, not
total, responsibility for the maintenance of peace and security, and in some cases the
perpetration of crimes relating to the responsibility to protect may not be deemed to
pose a threat to international peace and security. Moreover, under the “Uniting for
peace” procedure, the Assembly can address such issues when the Council fails to
exercise its responsibility with regard to international peace and security because of
the lack of unanimity among its five permanent members. Even in such cases,
however, Assembly decisions are not legally binding on the parties.

64, Despite years of study and public discussion, the United Nations is still far
from developing the kind of rapid-response military capacity most needed to
handle the sort of rapidly unfolding atrocity crimes referred to in paragraph
139 of the Summit Outcome. | appreciate the efforts by a number of Member
States to consider the components of such a capacity, including doctrine,
training and command-and-control issues. Much more needs to be done,
however, to internationalize such efforts and put them in the larger context of
finding better ways to protect civilians. The continuing consideration of the
latter issue by the Security Council and General Assembly is most timely in that
regard.

65. Better modes of collaboration between the United Nations and regional
and subregional arrangements are also needed. Such arrangements need to
consider capacity-sharing and not just capacity-building, as is now the case in
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mediation support. The African Union-United Nations 10-year capacity-
building programme is particularly crucial in that regard. We must redouble
our efforts to ensure that it succeeds and that the African Standby Force
reali its full | ial. Global-regional collaboration is a key plank of our
strategy for operationalizing the responsibility to protect, including for
establishing the early warning capability mandated in paragraph 138 of the

Summit Outcome, and it deserves our full and unambiguous support.

66.  In sum, as the United Mations community comes to articulate and implement a
response strategy consistent with both the call in paragraph 139 of the Summit
Outcome for “timely and decisive™ action and the provisions of the Charter,
including its purposes and principles, this will make it more difficult for States or
groups of States to claim that they need to act unilaterally or outside of United
Nations channels, rules and procedures to respond to emergencies relating to the
responsibility to protect. The more consistently, fairly and reliably such a United
Nations-based response system operates, the more confidence there will be in the
capacity of the United Mations to provide a credible multilateral alternative. This
would also help to deter or dissuade potential perpetrators of such crimes and
violations.

V. The way forward

67. The present report most certainly will not be the last word on how to
operationalize the responsibility to protect. But it does take the critical first step
towards turning the authoritative and enduring words of the 2005 World Summit
Outcome into doctrine, policy and, most importantly, deeds. It seeks to shorten the
road from promise to practice, fully cognizant of the terrible human costs of delay
or retreat. The policy ideas presented above seek to realize the full potential of the
responsibility to protect within the principles, purposes and provisions of the
Charter of the United Nations and paragraphs 138 and 139 of the Summit Outcome,
as agreed unanimously at the level of Heads of State and Government. If
implemented by Member States, the provisions contained in those documents will
permit a robust realization of aspirations relating to the responsibility to protect, so
that enthusiasts need not seek to escape the confines of the agreed rules and
principles. Indeed, it would be counterproductive, and possibly even
destructive, to try to revisit the negotiations that led to the provisions of
paragraphs 138 and 139 of the Summit Outcome. Those provisions represent a
remarkably good outcome, which will well serve the ultimate purpose of the
responsibility to protect: to save lives by preventing the most egregious mass
violations of human rights, while reinforcing the letter and spirit of the Charter
and the abiding principles of responsible sovereignty.

68. The present report outlines a broad-based approach to the prevention and
protection responsibilities of Member States, the United Nations, regional and
subregional organizations and our civil society partners. It underscores the need
both for a cross-sectoral approach and for sharing the burden in a common effort to
eliminate, once and for all, the mass atrocity crimes of genocide, war crimes, ethnic
cleansing and crimes against humanity. It offers no miracle cures but finds reason
for hope in the expressed common goal, the solid foundation of the responsibility to
protect in existing international law, and encouraging trends over the past decade
and a half towards an aggregate reduction in the incidence of these horrific crimes.
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Although ultimately it will be the policies and attitudes of States that will determine
whether those positive trends can be sustained, they will find in the United Nations
a ready partner. The United Nations and its range of agencies, funds and
programmes have in place critical resources, activities and field operations that are
already making important contributions to the elimination of these man-made
scourges. They could do that much more effectively if goals relating to the
responsibility to protect, including the protection of refugees and the internally
displaced, were mainstreamed among their priorities, whether in the areas of human
rights, humanitarian affairs, peacekeeping. peacebuilding, political affairs or
development. Each of these areas of United Nations activity have much to bring to
the common effort. The emphasis of the present report is therefore on forging a
common strategy rather than on proposing costly new programmes or radically new
approaches.

69. To assemble the pieces of this common strategy, however, will require
determined and far-sighted leadership, as well as a renewed political commitment. |
have long been committed to this goal and will continue to be among its strongest
advocates within the Secretariat, with Member States and in public forums.
Eliminating mass atrocity crimes will continue to be one of the cardinal objectives
of my tenure as Secretary-General. Member States, speaking at the highest level at
the 2005 World Summit, have pledged to do their part. This universal commitment
has been reaffirmed by the General Assembly and the Security Council. It is now
up to the Assembly, as the world’s premier inclusive political forum, to begin
the political process of considering the overall strategy outlined in the present
report and then, subsequently, of reviewing the modest proposals that 1 will
submit later in 2009 for strengthening the United Nations early warning
capacity, as mandated in paragraph 138 of the Summit Outcome, by bolstering
the Office of the Special Adviser on the Prevention of Genocide.

70. It will also be essential to reaffirm the complementary and mutually
reinforcing roles of the General Assembly and the Security Council in carrying
forward this urgent mandate. Clearly, they have critical responsibilities in that
regard, under Chapters IV to VIII of the Charter. Other intergovernmental bodies,
such as the Human Rights Council, the Peacebuilding Commission and the
Economic and Social Council, can also play important parts in implementing the
tasks set out in paragraphs 138 and 139 of the Summit Outcome. In each case, the
roles of, and relationships among, the intergovernmental bodies should be guided by
the principles, purposes and provisions of the Charter.

71. 1 would urge the General Assembly to take the first step by considering
carefully the strategy for impl ting the resy ibility to protect described
in the present report. To that end, 1 have asked my Special Adviser on these
matters, Edward Luck, in close partnership with the Special Adviser on the
Prevention of Genocide, Francis Deng, to continue their consultations with Member
States and the President of the General Assembly on how best to proceed. I will be
actively engaged in that process as well. One possibility would be for the Assembly
to debate these proposals at some point in early 2009. Given that the assembled
Heads of State and Government unanimously affirmed the responsibility to
protect in 2005, the General Assembly should, in my view, look forward to ways
in which the United Nations can best help to ensure the fulfilment of the
commitments made. In addition to affirming that decision, the Assembly may

wish to:
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(a) Welcome or take note of the present report;

(b) Define its “continuing consideration” role as mandated in paragraph
139 of the 2005 World Summit Qutcome;

(c) Address ways to define and develop the partnerships between States
and the international community, under pillar two, “International assistance
and capacity-building”, of the strategy outlined in the present report;

(d) Consider whether and, if so, how to conduct a periodic review of
what Member States have done to implement the responsibility to protect;

(e) Determine how best to exercise its oversight of the Secretariat’s
efforts to impl t the resp ibility to protect.

On the latter point, the Assembly’s oversight of the implementation of the
agreed strategy could be organized in different ways, depending on the
preferences of Member States. The Secretary-General, for example, could

bmit an I or biennial report for the next several years on
implementation steps relating to the responsibility to protect, given the issue’s
wide programmatic and normative dimensions.

72. 1 look forward to a constructive and interactive dialogue with Member States
on my proposals, since the responsibility to protect — and now to deliver — is an
idea whose time has come. The alacrity with which public and civil society groups
in every part of the world have embraced the responsibility to protect confirms this.
In 2005, our leaders charged us with a critical and straightforward task: to make
their words come to life and to make the aspirations of people everywhere for a
safer, more secure world for “We the peoples™ a reality. This is a quest that should
unite us, not divide us, for there should be no dissent about the ultimate objectives. |
look forward to working with the Member States on this common effort.
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Annex

Early warning and assessment

1. Given their magnitude and severity, the preparations for and the incitement
and perpetration of crimes and violations relating to the responsibility to protect can
best be understood and identified through a range of perspectives. A human rights
and humanitarian perspective is essential, of course, but political, security,
economic, social and development perspectives are also required for understanding
both the pattern of events that could lead to such massive affronts to human dignity
and how to forestall them. In that regard, the perspective of the responsibility to
protect can also provide an integrated framework for relating the various
components of a broad-based United Nations response to such unfolding situations
and for gauging their likely course. This would entail utilizing the information
gathered and insights gained by existing United Nations entities, not relabeling or
duplicating ongoing activities and programmes. In short, the principles relating to
the responsibility to protect need to be integrated and mainstreamed in the ongoing
work of the Organization. For the responsibility to protect, as well as for the rest of
the work of the Organization, teamwork and collaboration must become standard
operating procedure, not aspirational goals.

2. Information itself is rarely the missing ingredient. In both Rwanda and
Srebrenica, the United Nations had peacekeeping forces and other personnel on the
ground, as has been the case in several other places where egregious crimes relating
to the responsibility to protect have occurred. Over time, the world body has
become an increasingly field-based organization, with a growing array of human
rights, h itarian, develop t, political, peacekeeping and peacebuilding
personnel working with local staff, regional and subregional partners and civil
society groups in fragile or war-torn countries. In considering policy options in such
varied and sensitive situations, local knowledge and perspectives can be a great
asset. United Nations decision-making should be enriched by the input of regional
and subregional organizations, whenever possible. The two-way flow of
information, ideas and insights between the United Nations and its regional and
subregional partners needs to be regularized and facilitated on matters relating to the
responsibility to protect, especially with regard to early warning and timely and
decisive response.

3. Independent sources of information are plentiful. They include both
indigenous and transnational civil society groups, although the former tend to
receive too little attention from global decision makers. Among local groups capable
of providing timely and sensitive information on evolving conflict situations are
grass-roots women’s organizations. At the global level, a number of human rights
and humanitarian monitoring groups have well developed networks, methodologies
and reporting channels. Often they have been the first to sound the alarm in the
early stages of atrocity crimes. Such independent reports, whether from local or
transnational sources, can help point the way to situations where more United
Nations attention is needed or else corroborate or supplement information received
through official channels. The United Nations prefers, however, not to act solely on
the basis of information received from such independent sources. For sound
decision-making, the quality and reliability of the information can matter more than
the quantity.
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4. To meet the challenge of the responsibility to protect, including the call in
paragraph 138 of the 2005 World Summit Qutcome for an early warning capability,
the United Nations does not need to create new networks that could duplicate
existing arrangements for monitoring or information-gathering on the ground. By
and large, the diverse channels of information of the United Nations have improved
substantially in recent years. Rather than create redundant channels devoted solely
to crimes and violations relating to the responsibility to protect, | would therefore
ask the relevant line departments, programmes, agencies and inter-agency networks
to incorporate considerations and perspectives relating to the responsibility to
protect into their ongoing activities and reporting procedures to the extent that their
mandates permit. This would have two major benefits. First, adding the perspective
of the responsibility to protect to existing perspectives would help the United
Nations to anticipate situations likely to involve the perpetration of such crimes and
violations by enhancing its ability to identify precursors, recognize patterns, and
share, assess and act on relevant information. The wrong questions produce the
wrong answers. Second, such a unifying perspective would facilitate system-wide
coherence by encouraging more regular dialogue, information-sharing and common
analysis among disparate programmes and agencies.

5. An improved information flow alone cannot provide assurance of sound
decision-making, much less of the political will for timely and decisive action to
implement the decisions taken, as pledged in paragraph 139 of the Summit
Outcome. Information is a necessary but hardly sufficient condition for an effective
collective response. How the available information is assessed matters a great deal
in situations relating to the responsibility to protect, given the patterns of behaviour,
action and intent involved in the four specified crimes and violations. Similarly,
because the United Nations response could involve a mix of policy tools under
Chapters VI, VII and/or VIII of the Charter, and because that mix should be
reviewed and adjusted as events evolve on the ground, the decision-making process
should be relatively broad-based. inclusive and flexible at both the Secretariat and
intergovernmental levels. To ensure system-wide coherence in policymaking within
the Secretariat, as well as an early and flexible response tailored to the needs of each
situation, an inter-agency and interdepartmental mechanism will be utilized to
consider policy options to be presented to me and, through me, to relevant
intergovernmental bodies.

6. In the interests of both efficiency and effectiveness. it should be noted that the
Special Adviser on the Prevention of Genocide and the Special Adviser to the
Secretary-General, whose work includes the responsibility to protect, have distinct
but closely related mandates. In 2004, in a letter to the President of the Security
Council, then Secretary-General Kofi Annan listed the responsibilities of the Special
Adviser on the Prevention of Genocide as follows (see S/2004/567, annex):

(a) To collect existing information, in particular from within the United
Mations system, on massive and serious violations of human rights and international
humanitarian law of ethnic and racial origin that, if not prevented or halted, might
lead to genocide:

(b) To act as a mechanism of early warning to the Secretary-General, and
through him to the Security Council, by bringing to their attention situations that
could potentially result in genocide:

we
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(¢} To make recommendations to the Security Council, through the
Secretary-General, on actions to prevent or halt genocide;

(d) To liaise with the United Nations system on activities for the prevention
of genocide and work to enhance the United Nations capacity to analyse and manage
information regarding genocide or related crimes.

7. | have asked the Special Adviser to the Secretary-General, on the other hand,
to develop, in close consultation with the Special Adviser on the Prevention of
Genocide, the conceptual, institutional and political dimensions of operationalizing
the responsibility to protect, consistent with the provisions agreed in paragraphs 138
and 139 of the Summit Outcome. This has included taking the lead role in preparing
the present report. The Summit Outcome affirmed the close relationship between
these issues, not only by including genocide as the first of the four crimes and
violations encompassed by the responsibility to protect, but also by expressing, in
paragraph 140, the full support of the Member States for the mission of the Special
Adviser on the Prevention of Genocide, under the provisions relating to the
responsibility to protect. In my letter dated 31 August 2007 to the President of the
Security Council (S/2007/721), 1 noted that “for reasons both of efficiency and of
the complementarity of their responsibilities, they [the two Special Advisers] will
share an office and support staff”. The work of the joint office will preserve and

hance existing arrang including for capacity-building and for the gathering
and analysis of information from the field, while adding value of its own in terms of
new arrangements for advocacy, cross-sectoral assessment, common policy, and
cumulative learning on how to anticipate, prevent and respond to crises relating to
the responsibility to protect. Proposals for the small joint office, to be headed by the
Special Adviser on the Prevention of Genocide, will be submitted to the General
Assembly once it has had an opportunity to consider the larger policy issues
addressed in the present report.
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United Nations S/rES/1970 (2011)*

Secul'ity COllncil Distr.: General
/ 26 February 2011

Resolution 1970 (2011)

Adopted by the Security Council at its 6491st meeting, on
26 February 2011

The Security Council,

Expressing grave concern at the situation in the Libyan Arab Jamahiriya and
condemning the violence and use of force against civilians,

Deploring the gross and systematic violation of human rights, including the
repression of peaceful demonstrators, expressing deep concern at the deaths of
civilians, and rejecting unequivocally the incitement to hostility and violence
against the civilian population made from the highest level of the Libyan
government,

Welcoming the condemnation by the Arab League, the African Union, and the
Secretary General of the Organization of the Islamic Conference of the serious
violations of human rights and international humanitarian law that are being
committed in the Libyan Arab Jamahiriya,

Taking note of the letter to the President of the Security Council from the
Permanent Representative of the Libyan Arab Jamahiriya dated 26 February 2011,

Welcoming the Human Rights Council resolution A/HRC/RES/S-15/1 of
25 February 2011, including the decision to urgently dispatch an independent
international commission of inguiry to investigate all alleged violations of
international human rights law in the Libyan Arab Jamahiriya, to establish the facts
and circumstances of such violations and of the crimes perpetrated, and where
possible identify those responsible,

Considering that the widespread and systematic attacks currently taking place
in the Libyan Arab Jamahiriya against the civilian population may amount to crimes
against humanity,

Expressing concern at the plight of refugees forced to flee the violence in the
Libyan Arab Jamahiriya,

Expressing concern also at the reports of shortages of medical supplies to treat
the wounded,

* Second reissue for technical reasons (10 March 2011).
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Recalling the Libyan authorities” responsibility to protect its population,

Underlining the need to respect the freedoms of peaceful assembly and of
expression, including freedom of the media,

Stressing the need to hold to account those responsible for attacks, including
by forces under their control, on civilians,

Recalling article 16 of the Rome Statute under which no investigation or
prosecution may be commenced or proceeded with by the International Criminal
Court for a period of 12 months after a Security Council request to that effect,

Expressing concern for the safety of foreign nationals and their rights in the
Libyan Arab Jamahiriya,

Reaffirming its strong commitment to the sovereignty, independence, territorial
integrity and national unity of the Libyan Arab Jamahiriya.

Mindful of its primary responsibility for the maintenance of international peace
and security under the Charter of the United Nations,

Acting under Chapter VII of the Charter of the United Nations, and taking
measures under its Article 41,

1. Demands an immediate end to the violence and calls for steps to fulfil the
legitimate demands of the population:

2. Urges the Libyan authorities to:

(a) Act with the utmost restraint, respect human rights and international
humanitarian law, and allow immediate access for international human rights
monitors;

(b) Ensure the safety of all foreign nationals and their assets and facilitate
the departure of those wishing to leave the country;

(c) Ensure the safe p ge of | itarian and medical supplies, and
humanitarian agencies and workers, into the country; and

(d) Immediately lift restrictions on all forms of media;

3. Reguests all Member States, to the extent possible, to cooperate in the
evacuation of those foreign nationals wishing to leave the country;

ICC referral

4. Decides to refer the situation in the Libyan Arab Jamahiriva since
15 February 2011 to the Prosecutor of the International Criminal Court;

5. Decides that the Libyan authorities shall cooperate fully with and provide
any necessary assistance to the Court and the Prosecutor pursuant to this resolution
and, while recognizing that States not party to the Rome Statute have no obligation
under the Statute, urges all States and concerned regional and other international
organizations to cooperate fully with the Court and the Prosecutor;

6. Decides that nationals, current or former officials or personnel from a
State outside the Libyan Arab Jamahiriya which is not a party to the Rome Statute of
the International Criminal Court shall be subject to the exclusive jurisdiction of that
State for all alleged acts or omissions arising out of or related to operations in the
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Libyan Arab Jamahiriya established or authorized by the Council, unless such
exclusive jurisdiction has been expressly waived by the State;

7. Invites the Prosecutor to address the Security Council within two months
of the adoption of this resolution and every six months thereafter on actions taken
pursuant to this resolution;

8.  Recognizes that none of the expenses incurred in connection with the
referral, including expenses related to investigations or prosecutions in connection
with that referral, shall be borne by the United Nations and that such costs shall be
borne by the parties to the Rome Statute and those States that wish to contribute
voluntarily;

Arms embargo

9. Decides that all Member States shall immediately take the necessary
measures to prevent the direct or indirect supply, sale or transfer to the Libyan Arab
Jamabhiriya, from or through their territories or by their nationals, or using their flag
vessels or aircraft, of arms and related materiel of all types. including weapons and
ammunition, military vehicles and equipment, paramilitary equipment, and spare
parts for the aforementioned, and technical assistance, training, financial or other
assistance, related to military activities or the provision, maintenance or use of any
arms and related materiel, including the provision of armed mercenary personnel
whether or not originating in their territories, and decides further that this measure
shall not apply to:

(a) Supplies of non-lethal military equipment intended solely for
humanitarian or protective use, and related technical assistance or training, as
approved in advance by the Committee established pursuant to paragraph 24 below;

(b) Protective clothing, including flak jackets and military helmets,
temporarily exported to the Libyan Arab Jamahiriya by United Nations personnel,
representatives of the media and humanitarian and development workers and
associated personnel, for their personal use only; or

(c) Other sales or supply of arms and related materiel, or provision of
assistance or personnel, as approved in advance by the Committee;

10.  Decides that the Libyan Arab Jamahiriya shall cease the export of all
arms and related materiel and that all Member States shall prohibit the procurement
of such items from the Libyan Arab Jamahiriya by their nationals, or using their
flagged vessels or aircraft, and whether or not originating in the territory of the
Libyan Arab Jamahiriya;

11, Calls upon all States, in particular States neighbouring the Libyan Arab
Jamabhiriya, to inspect, in accordance with their national authorities and legislation
and consistent with international law, in particular the law of the sea and relevant
international civil aviation agreements, all cargo to and from the Libyan Arab
Jamabhiriya, in their territory, including seaports and airports, if the State concerned
has information that provides reasonable grounds to believe the cargo contains items
the supply, sale, transfer, or export of which is prohibited by paragraphs 9 or 10 of
this resolution for the purpose of ensuring strict implementation of those provisions;

12, Decides to authorize all Member States to, and that all Member States
shall, upon discovery of items prohibited by paragraph 9 or 10 of this resolution,
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seize and dispose (such as through destruction, rendering inoperable, storage or
transferring to a State other than the originating or destination States for disposal)
items the supply, sale, transfer or export of which is prohibited by paragraphs 9 or
10 of this resolution and decides further that all Member States shall cooperate in
such efforts;

13.  Requires any Member State when it undertakes an inspection pursuant to
paragraph 11 above, to submit promptly an initial written report to the Committee
containing, in particular, explanation of the grounds for the inspections, the results
of such inspections, and whether or not cooperation was provided, and, if prohibited
items for transfer are found. further requires such Member States to submit to the
Committee, at a later stage, a subsequent written report containing relevant details
on the inspection, seizure, and disposal, and relevant details of the transfer,
including a description of the items, their origin and intended destination, if this
information is not in the initial report;

14, Encourages Member States to take steps to strongly discourage their
nationals from travelling to the Libyan Arab Jamahiriya to participate in activities
on behalf of the Libyan authorities that could reasonably contribute to the violation
of human rights;

Travel ban

15.  Decides that all Member States shall take the necessary measures to
prevent the entry into or transit through their territories of individuals listed in
Annex | of this resolution or designated by the Committee established pursuant to
paragraph 24 below, provided that nothing in this paragraph shall oblige a State to
refuse its own nationals entry into its territory;

16.  Decides that the measures imposed by paragraph 15 above shall not
apply:

(a) Where the Committee determines on a case-by-case basis that such travel
is justified on the grounds of humanitarian need, including religious obligation;

(b)  Where entry or transit is necessary for the fulfilment of a judicial
process;

(c) Where the Committee determines on a case-by-case basis that an
exemption would further the objectives of peace and national reconciliation in the
Libyan Arab Jamahiriya and stability in the region: or

(d) Where a State determines on a case-by-case basis that such entry or
transit is required to advance peace and stability in the Libyan Arab Jamahiriya and
the States subsequently notifies the Committee within forty-eight hours after making
such a determination:

Asset freeze

17.  Decides that all Member States shall freeze without delay all funds, other
financial assets and economic resources which are on their territories, which are
owned or controlled, directly or indirectly, by the individuals or entities listed in
annex 11 of this resolution or designated by the Committee established pursuant to
paragraph 24 below, or by individuals or entities acting on their behalf or at their
direction, or by entities owned or controlled by them, and decides further that all
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Member States shall ensure that any funds, financial assets or economic resources
are prevented from being made available by their nationals or by any individuals or
entities within their territories, to or for the benefit of the individuals or entities
listed in Annex 11 of this resolution or individuals designated by the Committee;

18. Expresses its intention to ensure that assets frozen pursuant to
paragraph 17 shall at a later stage be made available to and for the benefit of the
people of the Libyan Arab Jamahiriya;

19, Decides that the measures imposed by paragraph 17 above do not apply
to funds, other financial assets or economic resources that have been determined by
relevant Member States:

(a) To be necessary for basic expenses, including payment for foodstuffs,
rent or mortgage, medicines and medical treatment, taxes, insurance premiums, and
public utility charges or exclusively for payment of reasonable professional fees and
reimbursement of incurred expenses associated with the provision of legal services
in accordance with national laws, or fees or service charges, in accordance with
national laws, for routine holding or maintenance of frozen funds, other financial
assets and economic resources, after notification by the relevant State to the
Committee of the intention to authorize, where appropriate, access to such funds,
other financial assets or economic resources and in the absence of a negative
decision by the Committee within five working days of such notification;

(b) To be necessary for extraordinary expenses, provided that such
determination has been notified by the relevant State or Member States to the
Committee and has been approved by the Committee; or

(¢) To be the subject of a judicial, administrative or arbitral lien or judgment,
in which case the funds, other financial assets and economic resources may be used
to satisfy that lien or judgment provided that the lien or judgment was entered into
prior to the date of the present resolution, is not for the benefit of a person or entity
designated pursuant to paragraph 17 above, and has been notified by the relevant
State or Member States to the Committee;

20. Decides that Member States may permit the addition to the accounts
frozen pursuant to the provisions of paragraph 17 above of interests or other
earnings due on those accounts or payments due under contracts, agreements or
obligations that arose prior to the date on which those accounts became subject to
the provisions of this resolution, provided that any such interest, other earnings and
payments continue to be subject to these provisions and are frozen;

21. Decides that the measures in paragraph 17 above shall not prevent a
designated person or entity from making payment due under a contract entered into
prior to the listing of such a person or entity, provided that the relevant States have
determined that the payment is not directly or indirectly received by a person or
entity designated pursuant to paragraph 17 above, and after notification by the
relevant States to the Committee of the intention to make or receive such payments
or to authorize, where appropriate, the unfreezing of funds, other financial assets or
economic resources for this purpose. 10 working days prior to such authorization;
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Designation criteria

22, Decides that the measures contained in paragraphs 15 and 17 shall apply
to the individuals and entities designated by the Committee. pursuant to paragraph
24 (b) and (c), respectively;

(a) Involved in or complicit in ordering, controlling, or otherwise directing,
the commission of serious human rights abuses against persons in the Libyan Arab
Jamahiriya, including by being involved in or complicit in planning, commanding,
ordering or conducting attacks, in violation of international law, including aerial
bombardments, on civilian populations and facilities: or

(b) Acting for or on behalf of or at the direction of individuals or entities
identified in subparagraph (a).

23, Swrongly encourages Member States to submit to the Committee names of
individuals who meet the criteria set out in paragraph 22 above:

New Sanctions Commitiee

24.  Decides to establish, in accordance with rule 28 of its provisional rules of
procedure, a Committee of the Security Council consisting of all the members of the
Council (herein “the Committee™), to undertake to following tasks:

(a) To monitor implementation of the measures imposed in paragraphs 9, 10,
15.and 17;

(b) To designate those individuals subject to the measures imposed by
paragraphs 15 and to consider requests for exemptions in accordance with paragraph
16 above;

(c) To designate those individuals subject to the measures imposed by
paragraph 17 above and to consider requests for exemptions in accordance with
paragraphs 19 and 20 above:

(d) To establish such guidelines as may be necessary to facilitate the
implementation of the measures imposed above:

(e) To report within thirty days to the Security Council on its work for the
first report and thereafter to report as deemed necessary by the Committee;

(f)  To encourage a dialogue between the Committee and interested Member
States, in particular those in the region, including by inviting representatives of such
States to meet with the Committee to discuss impl tion of the a

(g) To seek from all States whatever information it may consider useful
regarding the actions taken by them to implement effectively the measures imposed
above;

(h) To examine and take appropriate action on information regarding alleged
violations or non-compliance with the measures contained in this resolution;

25. Calls upon all Member States to report to the Committee within 120 days
of the adoption of this resolution on the steps they have taken with a view to
implementing effectively paragraphs 9, 10, 15 and 17 above:
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Humanitarian assistance

26. Calls wupon all Member States, working together and acting in
cooperation with the Secretary General, to facilitate and support the return of
humanitarian agencies and make available humanitarian and related assistance in the
Libyan Arab Jamahiriya, and req the States concerned to keep the Security
Council regularly informed on the progress of actions undertaken pursuant to this
paragraph, and expresses its readiness to consider taking additional appropriate
measures, as necessary, to achieve this;

Commitment to review

27.  Affirms that it shall keep the Libyan authorities” actions under continuous
review and that it shall be prepared to review the appropri of the es
contained in this resolution, including the strengthening, modification, suspension
or lifting of the measures, as may be needed at any time in light of the Libyan
authorities” compliance with relevant provisions of this resolution;

28. Decides to remain actively seized of the matter.
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Annex I

Travel ban

1. Al-Baghdadi, Dr Abdulgader Mohammed
Passport number: BO10574. Date of birth: 01/07/1950.

Head of the Liaison Office of the Revolutionary Committees. Revolutionary
Committees involved in violence against demonstrators.

Dibri, Abdulqader Yusef
Date of birth: 1946. Place of birth: Houn, Libya.

Head of Muammar Qadhafi’s personal security. Responsibility for regime
security. History of directing violence against dissidents.

Dorda, Abu Zayd Umar

Director, External Security Organisation. Regime loyalist. Head of external
intelligence agency.

4. Jabir, Major General Abu Bakr Yunis
Date of birth: 1952, Place of birth: Jalo, Libya.

L4

L

Defence Minister. Overall responsibility for actions of armed forces.
5. Matug, Matug Mohammed
Date of birth: 1956. Place of birth: Khoms,

Secretary for Utilities. Senior member of regime. Involvement with
Revolutionary Committees. Past history of involvement in suppression of
dissent and violence.

6.  Qadhaf Al-dam, Sayyid Mohammed
Date of birth: 1948, Place of birth: Sirte, Libya.

Cousin of Muammar Qadhafi. In the 1980s, Sayyid was involved in the
dissident assassination campaign and allegedly responsible for several deaths
in Europe. He is also thought to have been involved in arms procurement.

7. Qadhafi, Aisha Muammar

Date of birth: 1978. Place of birth: Tripoli, Libya.

Daughter of Muammar Qadhafi. Closeness of association with regime.
8. Qadhafi, Hannibal Muammar

Passport number: B/002210. Date of birth: 20/09/1975. Place of birth: Tripoli,
Libya. Son of Muammar Qadhafi. Closeness of association with regime.

9. Qadhafi, Khamis Muammar
Date of birth: 1978. Place of birth: Tripoli, Libya.

Son of Muammar Qadhafi. Closeness of association with regime. Command of
military units involved in repression of demonstrations.
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Qadhafi, Mohammed Muammar

Date of birth: 1970. Place of birth: Tripoli, Libya.

Son of Muammar Qadhafi. Closeness of association with regime.
Qadhafi, Muammar Mohammed Abu Minyar

Date of birth: 1942, Place of birth: Sirte, Libya.

Leader of the Revolution, Supreme Commander of Armed Forces.
Responsibility for ordering repression of demonstrations, human rights abuses.

Qadhafi, Mutassim
Date of birth: 1976. Place of birth: Tripoli, Libya.

National Security Adviser. Son of Muammar Qadhafi. Closeness of association
with regime.

Qadhafi, Saadi

Passport number: 014797, Date of birth: 25/05/1973. Place of birth: Tripoli,
Libya.

Commander Special Forces. Son of Muammar Qadhafi. Closeness of
association with regime. Command of military units involved in repression of
demonstrations.

Qadhafi, Saif al-Arab

Date of birth: 1982. Place of birth: Tripoli, Libya.

Son of Muammar Qadhafi. Closeness of association with regime.
Qadhafi, Saif al-Islam

Passport number: B014995, Date of birth: 25/06/1972. Place of birth: Tripoli,
Libya.

Director, Qadhafi Foundation. Son of Muammar Qadhafi. Closeness of
association with regime. Inflammatory public statements encouraging violence
against demonstrators.

Al-Senussi, Colonel Abdullah
Date of birth: 1949, Place of birth: Sudan.

Director Military Intelligence. Military Intelligence involvement in
suppression of demonstrations. Past history includes suspicion of involvement
in Abu Selim prison massacre. Convicted in absentia for bombing of UTA
flight. Brother-in-law of Muammar Qadhafi.
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Annex I1

Asset freeze

1. Qadhafi, Aisha Muammar

Date of birth: 1978. Place of birth: Tripoli, Libya.

Daughter of Muammar Qadhafi. Closeness of association with regime.
Qadhafi, Hannibal Muammar

Passport number: B/002210. Date of birth: 20/09/1975. Place of birth: Tripoli,
Libya. Son of Muammar Qadhafi. Closeness of association with regime.

2

s

Qadhafi, Khamis Muammar

Date of birth: 1978. Place of birth: Tripoli, Libya.

Son of M ar Qadhafi. Cle of association with regime. Command of
military units involved in repression of demonstrations.

4. Qadhafi, Muammar Mohammed Abu Minyar
Date of birth: 1942, Place of birth: Sirte, Libya.

Leader of the Revolution, Supreme Commander of Armed Forces.
Responsibility for ordering repression of demonstrations, human rights abuses.

5. Qadhafi, Mutassim
Date of birth: 1976. Place of birth: Tripoli, Libya.

National Security Adviser. Son of Muammar Qadhafi. Closeness of association
with regime.

6.  Qadhafi, Saif al-Islam

Passport number: B014995. Date of birth: 25/06/1972. Place of birth: Tripoli,
Libya.

Director, Qadhafi Foundation. Son of Muammar Qadhafi. Closeness of
association with regime. Inflammatory public statements encouraging violence
against demonstrators.
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United Nations Sires/973 (2011)

Security COHHCil Distr.: General
17 March 2011

Resolution 1973 (2011)

Adopted by the Security Council at its 6498th meeting, on
17 March 2011

The Security Council,
Recalling its resolution 1970 (2011) of 26 February 2011,

Deploring the failure of the Libyan authorities to comply with resolution 1970
(2011),

Expressing grave concern at the deteriorating situation, the escalation of
violence, and the heavy civilian casualties,

Reiterating the responsibility of the Libyan authorities to protect the Libyan
population and reaffirming that parties to armed conflicts bear the primary
responsibility to take all feasible steps to ensure the protection of civilians,

Condemning the gross and systematic violation of human rights, including
arbitrary detentions, enforced disappearances, torture and summary executions,

Further condemning acts of violence and intimidation committed by the
Libyan authorities against journalists, media professionals and associated personnel
and wrging these authorities to comply with their obligations under international
humanitarian law as outlined in resolution 1738 (2006),

Considering that the widespread and systematic attacks currently taking place
in the Libyan Arab Jamahiriya against the civilian population may amount to crimes
against humanity,

Recalling paragraph 26 of resolution 1970 (2011) in which the Council
expressed its readiness to consider taking additional appropriate measures, as
necessary, to facilitate and support the return of humanitarian agencies and make
available humanitarian and related assistance in the Libyan Arab Jamahiriya,

Expressing its determination to ensure the protection of civilians and civilian
populated areas and the rapid and unimpeded p ge of h itarian assi e
and the safety of humanitarian personnel,

Recalling the condemnation by the League of Arab States, the African Union,
and the Secretary General of the Organization of the Islamic Conference of the
serious violations of human rights and international humanitarian law that have been
and are being committed in the Libyan Arab Jamahiriya,
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Taking note of the final communiqué of the Organisation of the Islamic
Conference of 8 March 2011, and the communiqué of the Peace and Security
Council of the African Union of 10 March 2011 which established an ad hoc High
Level Committee on Libya,

Taking note also of the decision of the Council of the League of Arab States of
12 March 2011 to call for the imposition of a no-fly zone on Libyan military
aviation, and to establish safe areas in places exposed to shelling as a precautionary
measure that allows the protection of the Libyan people and foreign nationals
residing in the Libyan Arab Jamahiriya,

Taking note further of the Secretary-General’s call on 16 March 2011 for an
immediate cease-fire,

Recalling its decision to refer the situation in the Libyan Arab Jamahiriya
since 15 February 2011 to the Prosecutor of the International Criminal Court, and
stressing that those responsible for or complicit in attacks targeting the civilian
population, including aerial and naval attacks, must be held to account,

Reiterating its concern at the plight of refugees and foreign workers forced to
flee the violence in the Libyan Arab Jamahiriya, welcoming the response of
neighbouring States, in particular Tunisia and Egypt, to address the needs of those
refugees and foreign workers, and calling on the international community to support
those efforts,

Deploring the continuing use of mercenaries by the Libyan authorities,

i

lering that the blist it of a ban on all flights in the airspace of the

Libyan Arab Jamahiriyva constitutes an important element for the protection of
civilians as well as the safety of the delivery of humanitarian assistance and a
decisive step for the cessation of hostilities in Libya,

Expressing concern also for the safety of foreign nationals and their rights in
the Libyan Arab Jamahiriya,

Welcoming the appointment by the Secretary General of his Special Envoy to
Libya, Mr. Abdel-Elah Mohamed Al-Khatib and supporting his efforts to find a
sustainable and peaceful solution to the crisis in the Libyan Arab Jamahiriya.

Reaffirming its strong commitment to the sovereignty, independence, territorial
integrity and national unity of the Libyan Arab Jamahiriya,

Determining that the situation in the Libyan Arab Jamahiriya continues to
constitute a threat to international peace and security,

Acting under Chapter VII of the Charter of the United Nations,

1.

Demands the immediate establishment of a cease-fire and a complete end

to violence and all attacks against, and abuses of, civilians;

2.

Stresses the need to intensify efforts to find a solution to the crisis which

responds to the legitimate demands of the Libyan people and notes the decisions of
the Secretary-General to send his Special Envoy to Libya and of the Peace and
Security Council of the African Union to send its ad hoc High Level Committee to
Libya with the aim of facilitating dialogue to lead to the political reforms necessary
to find a peaceful and sustainable solution;
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3. Demands that the Libyan authorities comply with their obligations under
international law, including international humanitarian law, human rights and
refugee law and take all measures to protect civilians and meet their basic needs,
and to ensure the rapid and unimpeded passage of humanitarian assistance;

Protection of civilians

4. Authorizes Member States that have notified the Secretary-General,
acting nationally or through regional organizations or arrangements, and acting in
cooperation  with the Secretary-General, to take all necessary measures,
notwithstanding paragraph 9 of resolution 1970 (2011), to protect civilians and
civilian populated areas under threat of attack in the Libyan Arab Jamahiriya,
including Benghazi, while excluding a foreign occupation force of any form on any
part of Libyan territory, and reguests the Member States concerned to inform the
Secretary-General immediately of the measures they take pursuant to the
authorization conferred by this paragraph which shall be immediately reported to
the Security Council;

5. Recognizes the important role of the League of Arab States in matters
relating to the maintenance of international peace and security in the region, and
bearing in mind Chapter VIII of the Charter of the United Mations, requests the
Member States of the League of Arab States to cooperate with other Member States
in the implementation of paragraph 4;

No Fly Zone

6.  Decides to establish a ban on all flights in the airspace of the Libyan
Arab Jamahiriya in order to help protect civilians:

7. Decides further that the ban imposed by paragraph 6 shall not apply to
flights whose sole purpose is humanitarian, such as delivering or facilitating the
delivery of assistance, including medical supplies, food, humanitarian workers and
related assistance, or evacuating foreign nationals from the Libyan Arab Jamahiriya,
nor shall it apply to flights authorised by paragraphs 4 or 8, nor other flights which
are deemed necessary by States acting under the authorisation conferred in
paragraph 8 to be for the benefit of the Libyan people, and that these flights shall be
coordinated with any mechanism established under paragraph 8;

8. Authorizes Member States that have notified the Secretary-General and
the Secretary-General of the League of Arab States, acting nationally or through
regional organizations or arrangements, to take all necessary measures to enforce
compliance with the ban on flights imposed by paragraph 6 above, as necessary, and
requests the States concerned in cooperation with the League of Arab States to
coordinate closely with the Secretary General on the measures they are taking to
implement this ban, including by establishing an appropriate mechanism for
implementing the provisions of paragraphs 6 and 7 above,

9. Calls upon all Member States, acting nationally or through regional
organizations or arrangements, to provide assistance, including any necessary over-
flight approvals, for the purposes of implementing paragraphs 4, 6, 7 and 8 above:

10.  Requests the Member States concerned to coordinate closely with each
other and the Secretary-General on the measures they are taking to implement
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paragraphs 4, 6, 7 and 8 above, including practical measures for the monitoring and
approval of authorised humanitarian or evacuation flights;

1. Decides that the Member States concerned shall inform the Secretary-
General and the Secretary-General of the League of Arab States immediately of
measures taken in exercise of the authority conferred by paragraph 8§ above,
including to supply a concept of operations:

12, Requests the Secretary-General to inform the Council immediately of any
actions taken by the Member States concerned in exercise of the authority conferred
by paragraph 8 above and to report to the Council within 7 days and every month
thereafter on the implementation of this resolution, including information on any
violations of the flight ban imposed by paragraph 6 above:

Enforcement of the arms embargo

13.  Decides that paragraph 11 of resolution 1970 (2011) shall be replaced by
the following paragraph : “Calls upon all Member States, in particular States of the
region, acting nationally or through regional organisations or arrangements, in order
to ensure strict implementation of the arms embargo established by paragraphs 9 and
10 of resolution 1970 (2011), to inspect in their territory, including seaports and
airports, and on the high seas, vessels and aircraft bound to or from the Libyan Arab
Jamahiriya, if the State concerned has information that provides reasonable grounds
to believe that the cargo contains items the supply, sale, transfer or export of which
is prohibited by paragraphs 9 or 10 of resolution 1970 (2011) as modified by this
resolution, including the provision of armed mercenary personnel, calls upon all
flag States of such vessels and aircraft to cooperate with such inspections and
authorises Member States to use all measures commensurate to the specific
circumstances to carry out such inspections™;

14, Requests Member States which are taking action under paragraph 13
above on the high seas to coordinate closely with each other and the Secretary-
General and further requests the States concerned to inform the Secretary-General
and the Committee established pursuant to paragraph 24 of resolution 1970 (2011)
(“the Committee™) immediately of measures taken in the exercise of the authority
conferred by paragraph 13 above;

15.  Requires any Member State whether acting nationally or through regional
organisations or arrangements, when it undertakes an inspection pursuant to
paragraph 13 above, to submit promptly an initial written report to the Committee
containing, in particular, explanation of the grounds for the inspection, the results of
such inspection, and whether or not cooperation was provided, and, if prohibited
items for transfer are found, further requires such Member States to submit to the
Committee, at a later stage, a subsequent written report containing relevant details
on the inspection, seizure, and disposal, and relevant details of the transfer,
including a description of the items, their origin and intended destination, if this
information is not in the initial report;

16. Deplores the continuing flows of mercenaries into the Libyan Arab
Jamahiriva and calls wpon all Member States to comply strictly with their
obligations under paragraph 9 of resolution 1970 (2011) to prevent the provision of
armed mercenary personnel to the Libyan Arab Jamahiriya:

128 HEHQ) (R2P) Q) 0|2 W AR, T2 SHITolo] Bl 2lulol Bl FELIHOIE ARNE BAUOR



S/RES/1973 (2011)

Ban on flights

17.  Decides that all States shall deny permission to any aircraft registered in
the Libyan Arab Jamahiriya or owned or operated by Libyan nationals or companies
to take off from, land in or overfly their territory unless the particular flight has
been approved in advance by the Committee, or in the case of an emergency
landing;

18.  Decides that all States shall deny permission to any aircraft to take off
from, land in or overfly their territory, if they have information that provides
reasonable grounds to believe that the aircraft contains items the supply, sale,
transfer, or export of which is prohibited by paragraphs 9 and 10 of resolution 1970
(2011) as modified by this resolution, including the provision of armed mercenary
personnel, except in the case of an emergency landing;

Asset freeze

19.  Decides that the asset freeze imposed by paragraph 17, 19, 20 and 21 of
resolution 1970 (2011) shall apply to all funds, other financial assets and economic
resources which are on their territories, which are owned or controlled, directly or
indirectly, by the Libyan authorities, as designated by the Committee, or by
individuals or entities acting on their behalf or at their direction, or by entities
owned or controlled by them, as designated by the Committee, and decides further
that all States shall ensure that any funds, financial assets or economic resources are
prevented from being made available by their nationals or by any individuals or
entities within their territories, to or for the benefit of the Libyan authorities, as
designated by the Committee, or individuals or entities acting on their behalf or at
their direction, or entities owned or controlled by them, as designated by the
Committee, and directs the Committee to designate such Libyan authorities,
individuals or entities within 30 days of the date of the adoption of this resolution
and as appropriate thereafter;

20, Affirms its determination to ensure that assets frozen pursuant to
paragraph 17 of resolution 1970 (2011) shall, at a later stage, as soon as possible be
made available to and for the benefit of the people of the Libyan Arab Jamahiriya:

21. Decides that all States shall require their nationals, persons subject to
their jurisdiction and firms incorporated in their territory or subject to their
jurisdiction to exercise vigilance when doing business with entities incorporated in
the Libyan Arab Jamahiriya or subject to its jurisdiction, and any individuals or
entities acting on their behalf or at their direction, and entities owned or controlled
by them, if the States have information that provides reasonable grounds to believe
that such business could contribute to violence and use of force against civilians;

Designations

22, Decides that the individuals listed in Annex | shall be subject to the
travel restrictions imposed in paragraphs 15 and 16 of resolution 1970 (2011), and
decides further that the individuals and entities listed in Annex 11 shall be subject to
the asset freeze imposed in paragraphs 17, 19, 20 and 21 of resolution 1970 (2011);

23.  Decides that the measures specified in paragraphs 15, 16, 17, 19, 20 and
21 of resolution 1970 (2011) shall apply also to individuals and entities determined
by the Council or the Committee to have violated the provisions of resolution 1970
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(2011), particularly paragraphs 9 and 10 thereof, or to have assisted others in doing
S07
Panel of Experts

24.  Regquests the Secretary-General to create for an initial period of one year,
in consultation with the Committee, a group of up to eight experts (“Panel of
Experts™), under the direction of the Committee to carry out the following tasks:

(a) Assist the Committee in carrying out its mandate as specified in
paragraph 24 of resolution 1970 (2011) and this resolution;

(b) Gather, examine and analyse information from States, relevant United
Nations bodies, regional organisations and other interested parties regarding the
implementation of the measures decided in resolution 1970 (2011) and this
resolution, in particular incidents of non-compliance;

(¢) Make recommendations on actions the Council, or the Committee or
State, may consider to improve implementation of the relevant measures;

(d) Provide to the Council an interim report on its work no later than 90 days
after the Panel’s appointment, and a final report to the Council no later than 30 days
prior to the termination of its mandate with its findings and recommendations:

25. Urges all States, relevant United Nations bodies and other interested
parties, to cooperate fully with the Committee and the Panel of Experts, in particular
by supplying any information at their disposal on the implementation of the
measures decided in resolution 1970 (2011) and this resolution, in particular
incidents of non-compliance;

26. Decides that the mandate of the Committee as set out in paragraph 24 of
resolution 1970 (2011} shall also apply to the measures decided in this resolution;

27.  Decides that all States, including the Libyan Arab Jamahiriya, shall take
the necessary measures to ensure that no claim shall lie at the instance of the Libyan
authorities, or of any person or body in the Libyan Arab Jamahiriya, or of any
person claiming through or for the benefit of any such person or body, in connection
with any contract or other transaction where its performance was affected by reason
of the measures taken by the Security Council in resolution 1970 (2011), this
resolution and related resolutions;

28.  Reaffirms its intention to keep the actions of the Libyan authorities under
continuous review and underlines its readiness to review at any time the measures
imposed by this resolution and resolution 1970 (2011), including by str h
suspending or lifting those measures, as appropriate, based on compliance by the
Libyan authorities with this resolution and resolution 1970 (2011).

29, Decides to remain actively seized of the matter.
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Number Nawne Justification fdentificrs
Annex I: Travel Ban
1 QUREN SALIH QUREN  Libyan Ambassador to Chad. Has
AL QADHAFI left Chad for Sabha. Involved
directly in recruiting and
coordinating mercenaries for the
regime.
2 Colonel AMID HUSAIN  Governor of Ghat (South Libya).
AL KUNI Directly involved in recruiting
mercenaries.
Number  Name JSustification Selentifiers
Annex II: Asset Freeze
1 Dorda, Abu Zayd Umar Pasition: Director, External
Security Organisation
2 Jabir, Major General Abu  Position: Defence Minister Title: Major General DOB: --/--/1952,
Bakr Yunis POB: Jalo, Libya
3 Matug, Matug Position: Secretary for Utilities DOB: --/--/1956. POB: Khoms
Mohammed
4 Qadhafi, Mohammed Son of Muammar Qadhafi. DOB: --/--/1970. POB: Tripoli, Libya
Muammar Closeness of association with
regime
5 Qadhafi, Saadi Commander Special Forces. Son  DOB: 25/05/1973. POB: Tripoli, Libya
of Muammar Qadhafi. Closeness
of association with regime.
Command of military units
involved in repression of
demonstrations
6 Qadhafi, Saif al-Arab Son of Muammar Qadhafi. DOB: --/--/1982. POB: Tripoli, Libya
Closeness of association with
regime
7 Al-Senussi, Colonel Position: Director Military Title: Colonel DOB: --/--/1949,
Abdullah Intelligence POB: Sudan

Entities

1 Central Bank of Libya

Under control of Muammar
Qadhafi and his family, and
potential source of funding for
his regime.
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Sustification

Tdentifiers

Number Name

2 Libyan Investment
Authority

3 Libyan Foreign Bank

4 Libyan Africa
Investment Portfolio

5 Libyan Mational Oil

Corporation

Under control of Muammar
Qadhafi and his family, and
potential source of funding for
his regime.

Under control of Muammar
Qadhafi and his family and a
potential source of funding for
his regime.

Under control of Muammar
Qadhafi and his family, and
potential source of funding for
his regime.

Under control of Muammar
Qadhafi and his family, and

potential source of funding for
his regime.

a.k.a: Libyan Arab Foreign Investment
Company (LAFICO) Address: | Fateh
Tower Office, No 99 22nd Floor,
Borgaida Street, Tripoli, Libya, 1103

Address: Jamahiriya Street, LAP

Building, PO Box 91330, Tripoli, Libya

Address: Bashir Saadwi Street, Tripoli,
Tarabulus, Libya
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United Nations S/rES2000 (2011)

Security CO““C“ Distr.: General
/ 16 September 2011

Resolution 2009 (2011)

Adopted by the Security Council at its 6620th meeting, on
16 September 2011

The Security Council,

Reaffirming its strong commitment to the sovereignty, independence, territorial
integrity and national unity of Libya,

Reaffirming its previous resolutions 1674 (2006) and 1894 (2009) on the
protection of civilians in armed conflict, 1612 (2006), 1882 (2009), 1998 (2011) on
children in armed conflict, and 1325 (2000), 1820 (2008), 1888 (2009) 1889
(2009),and 1960 (2010) on women, peace and security,

Recalling its decision to refer the situation in Libya to the Prosecutor of the
International Criminal Court, and the importance of cooperation for ensuring that
those responsible for violations of human rights and international humanitarian law
or complicit in attacks targeting the civilian population are held accountable,

Strongly  condemning all violations of applicable human rights and
international humanitarian law, including violations that involve unlawful killings,
other uses of violence against civilians, or arbitrary arrests and detentions, in
particular of African migrants and members of minority communities,

Also strongly condemning sexual violence, particularly against women and
girls, and the recruitment and use of children in situations of armed conflict in
contravention of applicable international law,

Considering that the voluntary and sustainable return of refugees and
internally displaced persons will be a critical factor for the consolidation of peace in
Libya,

Stressing that national ownership and national responsibility are key to
establishing sustainable peace and the primary responsibility of national authorities
in identifying their priorities and strategies for post-conflict peace-building,

Recalling the letter of the Secretary-General of 7 September 2011
(5/2011/542) and welcoming his intention to dispatch, at the request of the Libyan
authorities, an initial deployment of personnel, to be led by a Special Representative
of the Secretary-General,
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Taking note of the letter of 14 September 2011 from Dr. Mahmoud Jibril,
Prime Minister of the National Transitional Council of Libya, to the Secretary-
General,

Expressing its gratitude to the Secretary-General’s Special Envoy to Libya,
Mr. Abdel-Elah Mohamed Al-Khatib, for his efforts to find a sustainable and
peaceful solution in Libya,

Reaffirming that the United Nations should lead the effort of the international
community in supporting the Libyan-led transition and rebuilding process aimed at
establishing a democratic, independent and united Libya, welcoming the
contributions in this regard of the Secretary-General’s 26 August high-level meeting
of regional organisations and the | September Paris Conference, and welcoming also
the efforts of the African Union, Arab League, European Union and the
Organization of the Islamic Cooperation,

Expressing concern at the proliferation of arms in Libya and its potential
impact on regional peace and security,

Recalling its resolutions 1970 (2011) of 26 February 2011 and 1973 (2011) of
17 March 2011,

Recalling its determination to ensure that assets frozen pursuant to resolutions
1970 (2011) and 1973 (2011) shall as soon as possible be made available to and for
the benefit of the people of Libya, welcoming steps taken by the Committee
established pursuant to resolution 1970 (2011) and Member States in this regard,
and wunderscoring the importance of making these assets available in a transparent
and responsible manner in conformity with the needs and wishes of the Libyan
people,

Mindful of its primary responsibility for the maintenance of international peace
and security under the Charter of the United Nations,

Acting under Chapter VII of the Charter of the United Nations, and taking
measures under its Article 41,

I.  Takes note of the developments in Libya, welcomes the improved
situation there, and looks forward to stability in Libya;

2. Looks forward to the establishment of an inclusive, representative
transitional Government of Libya, and emphasises the need for the transitional
period to be underpinned by a commitment to democracy, good governance, rule of
law and respect for human rights;

3. Emphasises the importance of promoting the equal and full participation
of women and minority communities in the discussions related to the political
process in the post-conflict phase;

4. Welcomes the statements of the National Transitional Council appealing
for unity, national reconciliation and justice, and its call for Libyans of all beliefs
and backgrounds to refrain from reprisals, including arbitrary detentions:

5.  Encourages the National Transitional Council to implement its plans to:

(a) protect Libya's population, restore government services, and allocate
Libya’s funds openly and transparently;
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(b) prevent further abuses and violations of human rights and international
humanitarian law and to put an end to impunity:

(c) ensure a consultative, inclusive political process with a view to
agreement on a constitution and the holding of free and fair elections:

(d) ensure the safety of foreign nationals in Libya, particularly those who
have been threatened. mistreated and/or detained: and

(e) prevent the proliferation of man-portable surface-to-air missiles, small
arms and light weapons, and meet Libya's arms control and non-proliferation
obligations under international law;

6.  Notes the National Transitional Council’s calls to avoid acts of reprisals
including against migrant workers;

7. Calls upon the Libyan authorities to promote and protect human rights,
including those of people belonging to vulnerable groups, to comply with their
obligations under international law, including international humanitarian law and
human rights law, and calls for those responsible for violations, including sexual
violence, to be held accountable in accordance with international standards;

8. Strongly wrges the Libyan authorities to ensure the protection of
diplomatic personnel and premises in accordance with Vienna Convention on
Diplomatic Relations of 1961:

9. Expresses its resolve to assist the people of Libya to achieve these goals,
and urges all Member States to assist the people of Libya as appropriate;

10.  Urges all Member States to cooperate closely with the Libyan authorities
in their efforts to end impunity, in accordance with Libya’s international obligations:

11, Calls wpon the Libyan authorities to comply with the international
obligations of Libya, including obligations set forth in the Charter of the United
Mations, in accordance with international law, and further calls upon the Libyan
authorities to honour extant contracts and obligations, in accordance with this and
other relevant resolutions, and the law applicable to such contracts and obligations;

UN Mandate

12.  Decides to establish a United Nations Support Mission in Libya
(UNSMIL), under the leadership of a Special Representative of the Secretary-
General for an initial period of three months, and decides further that the mandate of
UNSMIL shall be to assist and support Libyan national efforts to:

(a) restore public security and order and promote the rule of law:

(b) undertake inclusive political dialogue, promote national reconciliation,
and embark upon the constitution-making and electoral process;

(c) extend state authority, including through strengthening emerging
accountable institutions and the restoration of public services;

(d) promote and protect human rights, particularly for those belonging to
vulnerable groups, and support transitional justice;

(e) take the immediate steps required to initiate economic recovery; and
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() coordinate support that may be requested from other multilateral and
bilateral actors as appropriate;

Arms Embargo

13.  Decides that the measure imposed by paragraph 9 of resolution 1970
(2011) shall also not apply to the supply, sale or transfer to Libya of:

(a) arms and related materiel of all types, including technical assistance,
training, financial and other assistance, intended solely for security or disarmament
assistance to the Libyan authorities and notified to the Committee in advance and in
the absence of a negative decision by the Committee within five working days of
such a notification;

(b) small arms, light weapons and related materiel, temporarily exported to
Libya for the sole use of United Nations personnel, representatives of the media and
humanitarian and development workers and associated personnel, notified to the
Committee in advance and in the absence of a negative decision by the Committee
within five working days of such a notification;

Asset Freeze

14, Decides that the Libyan National Oil Corporation (LNOC) and Zueitina
Oil Company shall no longer be subject to the asset freeze and other measures
imposed in paragraphs 17, 19, 20 and 21 of resolution 1970 (2011) and paragraph 19
of resolution 1973 (2011);

15.  Decides to modify the measures imposed in paragraphs 17, 19, 20 and 21
of resolution 1970 (2011) and paragraph 19 of resolution 1973 (2011) with respect
to the Central Bank of Libya, the Libyan Arab Foreign Bank (LAFB), the Libyan
Investment Authority (LIA), and the Libyan Africa Investment Portfolio (LAIP) as
follows:

(a) funds, other financial assets and economic resources outside of Libya of
the entities mentioned in this paragraph above that are frozen as of the date of this
resolution pursuant to measures imposed in paragraph 17 of resolution 1970 (2011)
or paragraph 19 of resolution 1973 (2011) shall remain frozen by States unless
subject to an exemption as set out in paragraphs 19, 20 or 21 of that resolution or
paragraph 16 below;

(b) except as provided in (a), the Central Bank of Libya, the LAFB. the L1A,
and the LAIP shall otherwise no longer be subject to the measures imposed in
paragraphs 17 of resolution 1970 (2011), including that States are no longer required
to ensure that any funds, financial assets or economic resources are prevented from
being made available by their nationals or by any individuals or entities within their
territories, to or for the benefit of these entities;

16.  Decides that in addition to the provisions of paragraph 19 of resolution
1970 (2011), the measures imposed by paragraph 17 of that resolution, as modified
by paragraph 15 above and paragraph 19 of resolution 1973 (2011), do not apply to
funds, other financial assets or economic resources of the Central Bank of Libya, the
LAFB, the LIA and the LAIP provided that:

(a) a Member State has provided notice to the Committee of its intent to
authorize access to funds, other financial assets, or economic resources, for one or
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more of the following purposes and in the absence of a negative decision by the
Committee within five working days of such a notification:

(i) humanitarian needs;
(ii) fuel, electricity and water for strictly civilian uses;
(iii) resuming Libyan production and sale of hydrocarbons;

(iv) establishing, operating, or strengthening institutions of civilian
government and civilian public infrastructure; or

(v) facilitating the resumption of banking sector operations, including to
support or facilitate international trade with Libya;

(b) a Member State has notified the Committee that those funds, other
financial assets or economic resources shall not be made available to or for the
benefit of the individuals subject to the measures imposed in paragraph 17 of
resolution 1970 (2011) or paragraph 19 of resolution 1973 (2011):

(c) the Member State has consulted in advance with the Libyan authorities
about the use of such funds, other financial assets, or economic resources; and

(d) the Member State has shared with the Libyan authorities the notification
submitted pursuant to this paragraph and the Libyan authorities have not objected
within five working days to the release of such funds, other financial assets, or
economic resources;

17. Calls wupon States to exercise vigilance when acting pursuant to
paragraph 16 above and to give due consideration to the use of international
financial mechanisms to promote transparency and prevent misappropriation, in
light of the challenges that yet remain for the Libyan authorities:;

18.  Reguests the International Monetary Fund and the World Bank to work
with the Libyan authorities on an assessment of Libya’s public financial
management framework, which would recommend steps to be taken by Libya to
ensure a system of transparency and accountability with respect to the funds held by
Libyan governmental institutions, including the LIA, LNOC, LAFB, LAIP and
Libyan Central Bank, and further requests that the Committee be informed of the
results of that assessment;

19, Directs the Committee, in consultation with the Libyan authorities, to
review continuously the remaining measures imposed by resolutions 1970 (2011)
and 1973 (2011) with respect to the Central Bank of Libya, the LAFB, the LIA and
the LAIP, and decides that the Committee shall, in consultation with the Libyan
authorities, lift the designation of these entities as soon as practical to ensure the
assets are made available to and for the benefit of the people of Libya;

No Fly Zone and Ban on Flights

20. Takes note of the improved situation in Libya, emphasises its intention to
keep the measures imposed by paragraphs 6 to 12 of resolution 1973 (2011) under
continuous review and wnderlines its readiness, as appropriate and when
circumstances permit, to lift those measures and to terminate authorization given to
Member States in paragraph 4 of resolution 1973 (2011) in consultation with the
Libyan authorities;
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21. Decides that the measures in paragraph 17 of resolution 1973 (2011)
shall cease to have effect from the date of this resolution;
Cooperation and Reporting

22. Requests the Secretary-General to report on implementation of this
resolution in 14 days from adoption, and every month thereafter, or more frequently
as he sees fit;

23.  Decides to remain actively seized of the matter.
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United Nations S/rEs2016 (2011)

Secu rity Collllcil Distr.: General
27 October 2011

Resolution 2016 (2011)

Adopted by the Security Council at its 6640th meeting,
on 27 October 2011

The Security Council,

Recalling its resolutions 1970 (2011) of 26 February 2011, 1973 (2011) of
17 March 2011, and 2009 (2011) of 16 September 2011,

Reaffirming its strong commitment to the sovereignty, independence, territorial
integrity and national unity of Libya,

Taking note of the National Transitional Council’s “Declaration of Liberation™
of 23 October 2011 in Libya,

Looking forward to a future for Libya based on national reconciliation, justice,
respect for human rights and the rule of law,

Reiterating the importance of promoting the full and effective participation of
members of all social and ethnic groups, including the equal participation of women
and minority communities in the discussions related to the post-conflict phase,

Recalling its decision to refer the situation in Libya to the Prosecutor of the
International Criminal Court, and the importance of cooperation for ensuring that
those responsible for violations of human rights and international humanitarian law
or complicit in attacks targeting the civilian population are held accountable,

Reiterating that the voluntary and sustainable return of refugees and internally
displaced persons will be an important factor for the consolidation of peace in
Libya,

Expressing concern at the proliferation of arms in Libya and its potential
impact on regional peace and security, and also expressing its intention
expeditiously to address that issue further,

Expressing grave concern about continuing reports of reprisals, arbitrary
detentions, wrongful imprisonment and extrajudicial executions in Libya,

Reiterating its call to the Libyan authorities to promote and protect human
rights and fundamental freedoms, including those of people belonging to vulnerable
groups, to comply with their obligations under international law, including
international humanitarian law and human rights law, and wrging respect for the
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human rights of all people in Libya, including former officials and detainees, during
and after the transitional period,

Recalling its decisions in resolution 2009 (2011) to:

(a) Modify the provisions of the arms embargo imposed by paragraph 9 of
resolution 1970 to provide for additional exemptions,

(b) Terminate the asset freeze imposed by paragraphs 17, 19, 20 and 21 of
resolution 1970 (2011) and paragraph 19 of resolution 1973 (2011) with respect to
the Libyan National Oil Corporation and Zueitina Oil Company, and to modify the
asset freeze imposed by paragraphs 17, 19, 20 and 21 of resolution 1970 (2011) and
paragraph 19 of resolution 1973 (2011) with respect to the Central Bank of Libya,
the Libyan Arab Foreign Bank, the Libyan Investment Authority, and the Libyan
Africa Investment Portfolio, and

(c) Cease the measures imposed by paragraph 17 of resolution 1973 (2011),

Recalling also its intention to keep the measures imposed by paragraphs 6 to
12 of resolution 1973 (2011) under continuous review and to lift, as appropriate and
when circumstances permit, those measures and to terminate authorization given to
Member States in paragraph 4 of resolution 1973 (2011), in consultation with the
Libyan authorities,

Mindful of its primary responsibility for the maintenance of international peace
and security under the Charter of the United Nations,

Acting under Chapter VII of the Charter of the United Nations,

1. Welcomes the positive developments in Libya which will improve the
prospects for a democratic, peaceful and prosperous future there;

2. Looks forward to the swift establishment of an inclusive, representative
transitional Government of Libya, and reiterates the need for the transitional period
to be underpinned by a commitment to democracy, good governance. rule of law,
national reconciliation and respect for human rights and fundamental freedoms of
all people in Libya;

3. Strongly wrges the Libyan authorities to refrain from reprisals, including
arbitrary detentions, calls upon the Libyan authorities to take all steps necessary to
prevent reprisals, wrongful imprisonment and extrajudicial executions, and
underscores the Libyan authorities’ responsibility for the protection of its
population, including foreign nationals and African migrants;

4. Urges all Member States to cooperate closely with the Libyan authorities
in their efforts to end impunity for violations of international human rights and
international humanitarian law:

Protection of Civilians

5. Decides that the provisions of paragraphs 4 and 5 of resolution 1973
(2011) shall be terminated from 23.59 Libyan local time on 31 October 2011;
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No-Fly Zone

6. Decides also that the provisions of paragraphs 6 to 12 of resolution 1973
(2011) shall be terminated from 23.59 Libyan local time on 31 October 2011;

7. Decides to remain actively seized of the matter.
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United Nations S/rEs/ 1933 (2010)

Secu l‘ity Council Distr.: General

30 June 2010

Resolution 1933 (2010)

Adopted by the Security Council at its 6350th meeting, on
30 June 2010

The Security Council,

Recalling its previous resolutions, in particular resolutions 1924 (2010), 1911
(2010), and 1893 (2009), and the statements of its President relating to the situation
in Cote d’Ivoire, and resolution 1885 (2009) on the situation in Liberia,

Reaffirming its strong commitment to the sovereignty, independence, territorial
integrity and unity of Cote d’Ivoire, and recalling the importance of the principles of
good-neighbourliness, non-interference and regional cooperation,

Recalling that it endorsed the Agreement signed by President Laurent Gbagbo
and Mr. Guillaume Soro in Ouagadougou on 4 March 2007 (“the Ouagadougou
Political Agreement”, S/2007/144), and that it welcomed the four subsequent
Supplementary Agreements,

Recalling again that in its resolution 1721 (2006), it notably endorsed the
decision of the African Union Peace and Security Council on the mandate of the
Head of State, and recalling further that in the statement of its President dated
28 March 2007 (S/PRST/2007/8), it endorsed the Ouagadougou Political
Agreement, including its Chapter V on the institutional executive framework, and
that this Agreement provided for a period of ten months for the holding of the
presidential elections,

Expressing again its appreciation to President Blaise Compaoré of Burkina
Faso (“the Facilitator™) for his eritical role and his continued efforts to support the
peace process in Cote d’lvoire, in particular through the Ouagadougou Political
Agreement follow-up mechanisms, commending and encouraging the continued
efforts of the African Union and the Economic Community of West African States
(*ECOWAS™) to promote peace and stability in Cote d’Ivoire, and reiterating its full
support for them,

Stressing the need for the Council to pursue a rigorous, strategic approach to
peacekeeping deployments, the substantial engagement in which is more likely to
lead to a sustainable peace when the parties to a conflict abide by their commitments
and obligations, welcoming the intention of the Secretary-General to keep all
peacekeeping operations under close review and noting the importance of
contingency planning,
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Reiterating its strong condemnation of any attempt to destabilize the peace
process, in particular by force, and expressing its intention to examine without delay
the situation should any such attempt take place,

Having taken note of the Secretary-General’s report dated 20 May 2010
(S/2010/245),

Noting again with concern, in spite of the sustained efforts to improve the
overall human rights situation, the persistence of reported human rights and
humanitarian law violations against civilians in different parts of the country,
including numerous acts of sexual violence met with impunity, stressing that the
perpetrators must be brought to justice, reiterating its firm condemnation of all
violations of human rights and international humanitarian law in Cote d’Ivoire, and
recalling its resolutions 1325 (2000), 1820 (2008), 1888 (2009) and 1889 (2009) on
women, peace and security, its resolutions 1612 (2005) and 1882 (2009) on children
and armed conflict and its resolutions 1674 (2006) and 1894 (2009) on the
protection of civilians in armed conflicts,

Determining that the situation in Cite d’Ivoire continues to pose a threat to
international peace and security in the region,

Acting under Chapter VII of the Charter of the United Nations,

(“Supporting the Ouagadougou political process and a credible electoral
process™)

1. Recalls that the last presidential elections in Céte d’lvoire were held on
22 October 2000, and expresses its deep concern at the continuing delays in the
electoral process and the absence of a time frame for the holding of open, free, fair
and transparent elections in Cote d’Ivoire and stresses that the events of February
2010 showed how fragile and unstable the situation remains:

2. Urges the relevant Ivorian stakeholders to ensure the publication of the
final voters list without further delay, on the basis of the provisional list published
in November 2009 and certified by the Special Representative of the Secretary-
General, to announce the official date of the first round of the presidential election
and to meet their commitments in full, stresses that it will hold the Ivorian parties
fully accountable and notes the joint statement issued on 2 May 2010 by the Prime
Minister and the President of the Independent Electoral Commission and the work
undertaken on a part of the provisional voters list;

3. Reiterates its determination to bring its full support to a credible
electoral process in Cote d’Ivoire, and siresses that the publication of a final voters
list certified by the Special Representative of the Secretary-General is crucial for the
holding of open, free, fair and transparent elections as well as for the completion of
the disarmament and reunification processes, as highlighted by the Secretary-
General in his report $/2010/245;

4. Reiterates further that the Special Representative of the Secretary-
General shall certify that all stages of the electoral process provide all the necessary
guarantees for the holding of open, free, fair and transparent presidential and
legislative elections in accordance with international standards and reaffirms its full
support to the Special Representative of the Secretary-General in his certification
role:
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5. Stresses that it will base its assessment of the electoral process on the
certification that will be prepared by the Special Representative consistent with the
five-criteria framework referred to in document S/2008/250 and after inclusive
contacts with all stakeholders in Céte d’Ivoire, including civil society;

6. Reiterates the importance of the inclusive participation of Ivorian civil
society in the electoral process, and of ensuring the equal protection of and respect
for the human rights of every Ivorian as they relate to the electoral system, and in
particular respect for freedom of opinion and expression, and removing obstacles
and challenges to women’s participation and full involvement in public life:

7. Urges again the political parties to comply fully with the Code of Good
Conduct for elections, which they signed under the auspices of the Secretary-
General, recalls the importance for the public throughout the country to have access
to pluralistic and diverse information through the media and urges further all
relevant Ivorian stakeholders to allow equitable and broader access to media and in
particular the Ivorian authorities to allow equitable access to State media:

8.  Expresses its concerns at the delays encountered in deploying and
operationalizing the mixed units of the Integrated Command Centre responsible to
secure the elections and wrges the Ivorian parties to take concrete steps in this
regard:

9. Urges the Government of Cdte d’lvoire to provide the operators involved
in the electoral process with the necessary support, and encourages the international
community to continue its support to the electoral process, including, with the
agreement of the Ivorian authorities, by providing electoral observation capacity and
related technical assistance;

10.  Urges every Ivorian to refrain from any call for hatred, intolerance and
violence, notes with interest that in his report (8/2010/245) the Secretary-General
encouraged the Security Council to impose targeted sanctions against media actors
who fan political tension and incite violence and reiterates that it is fully prepared
to impose targeted measures pursuant to paragraphs 6 and 20 of resolution 1893
(2009), including among other things against persons who are determined to be a
threat to the peace and national reconciliation process in Cdte d’Ivoire or to be
publicly inciting hatred and violence:

1l.  Urges again the Ivorian parties, with the support of the United Nations
Operation in Coéte d'lvoire (UNOCI) as applicable, to make further concrete
progress, before and after the elections, to advance the reunification and
disarmament processes, including by covering the expenses required for these
processes as set out in the framework of the Ouagadougou Political Agreement;

12.  Stresses that the identification process is key to the long-term stability of
the Cote d'lvoire and calls again wupon the Ivorian parties to continue the
identification operations, including after the elections:

13. Cond the persistence of reported human rights violations, in
particular sexual violence, and calls upon all Ivorian parties, with the continued
support of UNOCI, to ensure the protection of civilians, especially women, children
and displaced persons, to fully impl t the recor dations of its working
group on Children and Armed Conflict in Cdte d’Ivoire (S/AC.51/2008/5), notably
to adopt and implement a national action plan to address sexual violence, and to
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ensure that rule of law is strengthened and that all reported abuses are investigated
and those responsible for such violations be brought to justice, calls further upon all
parties to take appropriate measures to refrain from, prevent and protect civilians
from all forms of sexual violence and reaffirms paragraphs 14 to 17 of its resolution
1880 (2009);

14, Urges the signatories of the Ouagadougou Political Agreement to work
towards a sustainable solution for the voluntary return, reinstallation, reintegration
and security of displaced persons, including by addressing land tenure issues, with
the support of the United Mations system, and to fulfil in this regard their
commitments in accordance with the Ouagadougou Political Agreement and their
obligations under international law:

15, Requests UNOCI, when implementing paragraph 16 below, to prioritize
the consolidation of the stability of the country, including as determined in
paragraph 16 b below, and the establishment of the final voters list, which is crucial
for the peace process as a whole;

(“Mandating the United Nations Operations in Céte d'Ivoire”)

16. Decides that, in order to support the parties to implement the
Ouagadougou Political Agreement more effectively, UNOCI shall have the
following mandate from the date of adoption of this resolution until 31 December
2010:

Contributing to the consolidation of the stability of the country
{a) Monitoring the armed groups

—To observe and monitor the implementation of the Ouagadougou Political
Agreement of March 2007 as far as the armed groups are concerned, to
prevent, within its capabilities and its areas of deployment, any hostile action,
including against civilians, and to investigate and report on any act of violence
committed by the Ivorian parties to the Ouagadougou Political Agreement,

— To support the Integrated Command Centre (1CC) through continued technical
advice, training and logistical support and to participate in the patrols of the
ICC mixed units in sensitive areas,

— To liaise with the National Armed Forces of Céte d’Ivoire (FANCI) and the
military elements of the Forces nouvelles, in coordination with the French
forces, in order to promote mutual trust among all the Ivorian forces involved
and to ease tensions,

— To assist the Government of Cote d’Ivoire in monitoring the borders, with
particular attention to any crossborder movement of combatants or transfer of
arms and to the situation of Liberian refugees in close coordination with the
United Nations Mission in Liberia,

—To support, in coordination with the Ivorian authorities, the provision of
security for members of the Government of Cote d’Ivoire and key political
stakeholders, in view of the preparation and the holding of the elections,
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(b) Protection of civilians

~ To protect, without prejudice to the primary responsibility of the Ivorian
authorities, civilians under imminent threat of physical violence, within its
capabilities and its areas of deployment, including in high risk areas identified
by UNOCI on the basis of the comprehensive protection of civilians strategy
and the threat assessment referred to in the report of the Secretary-General
(8/2010/245),

To work closely with humanitarian agencies, particularly in relation to areas of
tensions and of return of displaced persons, to exchange information on
possible outbreaks of violence and other threats against civilians in order to
respond thereto in a timely and appropriate manner,

(c) Monitoring of the arms embargo

To monitor the implementation of the measures imposed by paragraph 7 of
resolution 1572 (2004), in cooperation with the Group of Experts established
under resolution 1584 (2005), including by inspecting, as they deem it
necessary and when appropriate without notice, all weapons, ammunition and
related materiel regardless of location, consistent with its resolution 1893
(2009),

To collect, as appropriate, arms and any related materiel brought into Cote
d’lvoire in violation of the measures imposed by paragraph 7 of resolution
1572 (2004), and to dispose of such arms and related materiel as appropriate,

(d) Public information

To promote the peace process arising from the Ouagadougou Political
Agreement throughout the territory of Cote d'lvoire through the Mission’s
public information capacity, in particular its radio broadcasting capability
through UNOCI FM,

To encourage the Ivorian mass media and the main political actors to fully
implement the Code of Good Conduct for elections that the Ivorian parties
have signed under the auspices of the Secretary-General as well as to sign up
and adhere to the Code of Good Conduct for the media,

To monitor any public incidents of incitement to hatred, intolerance and
violence, to bring to the attention of the Council all individuals identified as
instigators of political violence, and to keep the Committee established under
resolution 1572 (2004) regularly informed of developments in this regard,

(e)  Assistance in the field of human rights

To contribute to the promotion and protection of human rights in Cote
d’lvoire, with special attention to violations committed against children and
women and to all forms of sexual violence, to monitor, help investigate and
report on human rights and humanitarian law violations with a view to ending
impunity. including as called for in resolutions 1612 (2005) and 1882 (2009),
to support the efforts all parties should take pursuant to paragraph 13 above, to
bring to the attention of the Council all individuals identified as perpetrators of
serious human rights violations and to keep the Committee established under
resolution 1572 (2004) regularly informed of developments in this regard,
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(f)  Support for humanitarian assistance

— To facilitate the free flow of people, goods and humanitarian assistance, inter
alia, by contributing to enhance security and taking into account the special
needs of vulnerable groups, especially women, children, elderly people,
persons with disabilities and displaced persons,

Contributing to the electoral process and to the identification of the
population

(g) Support for the organization of open, free, fair and transparent elections

— To provide, within its capabilities and its areas of deployment, technical and
logistical support to the Independent Electoral Commission which is
responsible for the preparation and the holding of the elections, including to
enable the Independent Electoral Commission to continue the appeals process,
to distribute the provisional and the final voters lists, to sensitize the media, to
distribute identity cards and voters cards and to distribute and secure sensitive
electoral materiel, notably ballot papers,

— To work with all relevant actors in implementing the agreed security plan for
the elections, and, in particular, to contribute to securing the high risks areas
where voting is to take place,

— To ensure the coordination of international observers, and to contribute to their
security, within its capabilities and areas of deployment,

—To provide to the Special Representative of the Secretary-General the
necessary assistance to fulfil his role of certification of the electoral process
consistent with paragraph 4 above,

— To monitor the implementation of the Code of Good Conduct for elections and
the efforts of the Ivorian authorities in guaranteeing an equitable access to
public media, in particular in the electoral context, and to keep the Committee
regularly informed of the situation,

— To regularly inform the Security Council of any threat to the electoral process,
as defined in paragraph 11 of its resolution 1911 (2010) and to bring to its
attention all individuals identified as responsible for such a threat,

(h) Operations of identification of the population

— To contribute, within its capabilities and its areas of deployment, to the
support provided by the United Nations country team and other relevant actors
to the process of identification of the population,

Contributing to the other remaining tasks of the peace process

(i) Disarmament, demobilization, storage of weapons and reintegration of
former combatants of the two parties and members of militias

— To support the Integrated Command Centre in conducting the processes of:

— disarmament and secure storage of weapons of former combatants of the
two parties,

— demobilization of the former combatants of Forces nouvelles,

— disarmament, storage of weapons and dismantling of militias,

19] 819}: pulot Bl FELIFOIE AHE B4R



S/RES/1933 (2010)

- To assist the Ivurun authormes in particular in moving forward with the
impl ion of p d training of the former combatants of the Forces
nouvelies selected to join the ranks of the future National Army who are to be
cantoned in Bouake, Korhogo, Man and Seguela, including in the area of
human rights and international humanitarian law,

—~To contribute to the reintegration of former combatants and members of
militias and to encourage donors to continue to support initiatives in this
regard,

(j)  Support to redeployment of Ivorian state administration and Justice
throughout the country

— To support, within its capabilities and its areas of deployment, enhancing the
security conditions to enable the Ivorian Government and UN agencies to
identify and implement peacebuilding priorities throughout the country,

—~To assist the Government of Céte d’lvoire in conjunction with relevant
regional organizations in re-establishing the authority of the judiciary and the
rule of law throughout Cote d’Ivoire,

(k) Reform of the security sector

~ To advise the Government of Cote d’Ivoire, as appropriate, on security sector
reform and the organization of the future National Army, including on
establishing an effective vetting mechanism, in accordance with international
standards,

To contribute, as appropriate, to the development by the Ivorian authorities of
the capacities of the police and gendarmerie, in particular through crowd
control training, and to restoring their presence throughout Céte d’Ivoire,

Other tasks

(1) Facilitation

To coordinate with the Facilitator and his Special Representative in Abidjan, to
assist them in the conduct of the facilitation, as needed and appropriate and
within available means, including by providing logistical support to the office
of the Special Representative,

(m) Protection of United Nations personnel

— To protect United Nations personnel, installations and equipment, and ensure
the security and freedom of movement of United Nations personnel:

17.  Authorizes UNOCI to use all necessary means to carry out its mandate,
within its capabilities and its areas of deployment;

18.  Calls upon all parties to cooperate fully in the operations of UNOCI and
of the French forces which support it, in particular by guaranteeing their safety,
security and freedom of movement with unhindered and immediate access, as well
as associated personnel, throughout the territory of Cite d’Ivoire, to enable them to
fully carry out their mandates;
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19.  Decides that UNOCI will comprise a maximum of 7392 authorized
military personnel, maintaining the current combined total authorized strength at
8650 personnel, including a maximum of 7200 troops and staff officers and 192
military observers, and a maximum of 1250 police personnel and 8 seconded
customs officers:

20. Expresses its intention to consider raising for a limited period of time,
prior to and after the elections, the level of authorized military and police personnel
up to a total of no more than 500 additional personnel, and requests the Secretary-
General in this regard to continue to update it on his technical analysis in a timely
manner for its consideration;

21.  Welcomes the intention expressed by the Secretary-General in paragraphs
97 and 99 of his report 5/2010/245 to reconfigure UNOCI to increase its presence in
the identified high risk areas and to strengthen the capabilities of its force reserve;

22. Reguests the Secretary-General to continue to include in his reports
relevant information on progress on the promotion and protection of human rights
and international humanitarian law as well as on the strengthening of the rule of law,
including on ending impunity in Cote d’Ivoire, with special attention to violence
committed against children and women, and on progress on gender mainstreaming
throughout UNOCI and all other aspects relating to the situation of women and
girls, especially in relation to the need to protect them from sexual and gender-based
violence and consistent with its resolutions 1325 (2000), 1612 (2005), 1820 (2008),
1882 (2009), 1888 (2009) and 1889 (2009);

23. Requesis the Secretary-General to continue to take the necessary
measures to ensure full compliance in UNOCI with the United Nations zero-
tolerance policy on sexual exploitation and abuse and to keep the Council informed,
and wrges troop-contributing countries to take appropriate preventive action
including pre-deployment awareness training, and other action to ensure full
accountability in cases of such conduct involving their personnel;

24, Decides to extend until 31 December 2010 the authorization the Security
Council provided to the French forces in order to support UNOCI, within the limits
of their deployment and their capabilities;

25. Underscores the importance that the military and police concepts of
operations and the rules of engagement be brought fully in line with the provisions
of this resolution, in particular paragraphs 15 to 19 above, and reguests the
Secretary-General to report on them to the Security Council and to Troop and Police
Contributing Countries;

26. Reguests the Secretary-General to monitor progress on the achievement
of the existing benchmarks and to prepare a new set of benchmarks for a possible
drawdown of the force, taking fully into account the necessary consolidation of the
stability of the country;

27. Underscores the importance that the Ivorian security forces, in order to
use only appropriate and proportionate force while maintaining public order, be
equipped with appropriate crowd control equipment, consistent with the arms
embargo imposed by paragraph 7 of resolution 1572 (2004) and the exemption
procedure set out in paragraph § alinea b and ¢ of resolution 1572 (2004);
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28. Reguests the Secretary-General to inform it of the publication of the final
voters list and to provide to it a midterm report no later than 22 October 2010 and a
full report no later than 30 November 2010 on the situation on the ground, the
implementation of this resolution, and on the revised benchmarks referred to in
paragraph 26 above and which includes possible adjustments in UNOCI’s structure
and strength and requests further the Secretary-General to submit to it
recommendations in this regard as appropriate;

29. Expresses ifs intention to review the mandate, structure and strength of
UNOCI, the authorization provided to the French forces which support it and the
benchmarks referred to in paragraph 26 above by 31 December 2010, and to
consider all options including those listed in the Secretary-General’s report of
20 May 2010 ($/2010/245), in light of the consolidation of the stability of the
situation, the implementation of the key steps of the peace process, the status of
elections, and the political will demonstrated by the Ivorian parties:

30. Decides to remain actively seized of the matter.
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United Nations S/rES/1967 (2011)

Security COI] nCil Distr.: General
19 January 2011

Resolution 1967 (2011)

Adopted by the Security Council at its 6469th meeting, on
19 January 2011

The Security Council,

Recalling its previous resolutions, in particular resolution 1962 (2010), 1951
(2010), 1946 (2010), 1942 (2010) and 1933 (2010) and statements of its President
relating to the situation in Céte d'Ivoire and in the subregion,

Recalling the letter of Secretary-General dated 7 January 2011 (S/2011/5)
which recommended the temporary deployment of an additional 2,000 military
personnel to the United Nations Operation in Céte d’Ivoire (UNOCI), until 30 June
2011, in addition to the temporary military and police capabilities authorized by
resolution 1942 (2010),

Recalling the inter-mission cooperation arrangements provided for in
paragraphs 4 to 6 of Security Council resolution 1609 (2005) and in paragraph 6 of
resolution 1938 (2010) and recalling paragraph 7 of resolution 1962 (2010) and its
intention to consider authorizing the Secretary-General to redeploy further troops, as
may be needed., between the United MNations Mission in Liberia (UNMIL) and
UNOCI on a temporary basis,

Commending the initiatives of the Secretary-General and reaffirming its full
support for his Special Representative in Cote d'Ivoire to carry out his mandate in
view of resolving the situation peacefully,

Expressing deep concern over the continued violence and human rights
violations in Céte d’lvoire, including against United Nations (UN) peacekeepers and
civilians and stressing that those responsible for crimes against United Mations
personnel and civilians must be held accountable,

Acting under Chapter VII of the Charter of the United Nations,

I.  Decides to authorize, as recommended by the Secretary-General in his
letter dated 7 January 2011 (S/2011/5), the deployment of an additional 2,000
military personnel to UNOCT until 30 June 2011;

2. Decides to authorize, as recommended by the Secretary-General in his
letter dated 7 January 2011 (S/2011/5), to extend up to 30 June 2011 the temporary
additional military and police capabilities authorized by resolution 1942 (2010);
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3. Decides to authorize the Secretary-General, further to resolution 1951
(2010) and paragraph 6 of resolution 1962 (2010), to extend by up to four additional
weeks the temporary redeployment from UNMIL to UNOCI of three infantry
companies and one aviation unit comprised of two military utility helicopters:

4. Decides to authorize the transfer, on a temporary basis and pursuant to
paragraphs 4 and 6 of Security Council resolution 1609 (2005), of three armed
helicopters with crews from UNMIL to UNOCI for a period of four weeks, as
recommended by the Secretary-General in his letter dated 7 January 2011 (S/2011/5)
and requests the Secretary-General to keep it informed of efforts made in this
regard;

5. Decides to authorize the deployment of 60 formed police unit personnel
to meet threats posed by unarmed crowds, as recommended by the Secretary-
General in his letter dated 7 January 2011 (S/2011/5), which will replace 60 United
Mations police officers:

6. Requests the Secretary-General to include a review of the temporary
personnel deployments as set out in paragraphs 1, 2 and 5 above in his midterm
review due no later than 31 March 2011;

7. Decides to authorize the immediate deployment of the additional
capacities as set out in paragraphs 1, 4 and 5 above and requests the support of
troop- and police-contributing countries in that regard;

8.  Reiterates its authorization and its full support given to the Special
Representative of the Secretary-General to use all necessary means to carry out
UNOCTI's mandate, including protection of civilians and to ensure its freedom of
movement, within its capabilities and its areas of deployment;

9. Demands that all parties abide scrupulously by their obligation to respect
the safety of UNOCI and other UN personnel and ensure that the freedom of
movement of UNOCI and French Forces which support it, is fully respected, with
unhindered and immediate access throughout the territory of Céte d’'lvoire,
including to all the administrative and State bodies, and further wrges that the
ongoing blockade around the Golf Hotel be lifted without delay;

10.  Demands without prejudice to freedom of expression an immediate halt
to the use of media, especially Radiodiffusion Télévision Ivoirienne (RTI), to
propagate false information and to incite hatred and violence, including against the
UN and particularly UNOCTI;

11, Reiterates its readiness to impose measures, including targeted sanctions
against those who obstruct the work of UNOCI, as underlined in UN Security
Council resolutions 1946 (2010) and 1962 (2010);

12, Decides to remain actively seized of the matter.
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United Nations S/rEs975 (2011)

Security COllncil Distr.: General
30 March 2011

Resolution 1975 (2011)

Adopted by the Security Council at its 6508th meeting,
on 30 March 2011

The Security Council,

Recalling its previous resolutions, in particular resolutions 1572 (2004), 1893
(2009), 1911 (2010), 1924 (2010), 1933 (2010), 1942 (2010), 1946 (2010), 1951
(2010), 1962 (2010), 1967 (2011), 1968 (2011) and the statements of its President
relating to the situation in Cdte d’lvoire, and resolution 1938 (2010) on the situation
in Liberia,

Reaffirming its strong commitment to the sovereignty, independence, territorial
integrity and unity of Cdte d’Ivoire, and recalling the importance of the principles
of good-neighbourliness, non-interference and regional cooperation,

Reiterating its strong desire that the post-electoral crisis in Cote d’Ivoire be
resolved peacefully and require an overall political solution that preserves
democracy and peace and promotes lasting reconciliation among Ivorians,

Commending the constructive efforts of the African Union High-level Panel
for the resolution of the crisis in Cite d’lvoire and reiterating its support to the
African Union and the Economic Community of West African States (ECOWAS) for
their commitment to resolve the crisis in Cote d’Ivoire,

Welcoming the decision of the Peace and Security Council of the African
Union adopted at its 265th meeting at the level of Heads of State and Government,
held on 10 March 2011 in Addis Ababa, which reaffirms all its previous decisions on
the rapidly deteriorating post-electoral crisis facing Cote d’Ivoire since the second
round of the presidential election, on 28 November 2010, which recognize the
election of Mr Alassane Dramane Ouattara as the President of the Republic of Cote
d’Ivoire,

Welcoming the political initiatives and noting the communiqué and the
resolution on Cite d’Ivoire adopted by the Authority of Heads of State and
Government of ECOWAS on 24 March 2011,

Expressing grave concern about the recent escalation of violence in Céite
d’Ivoire and the risk of relapse into civil war and wrging all parties to show utmost
restraint to prevent such outcome and to resolve their differences peacefully,
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Condemning unequivocally all provocative action and statements that
constitute incitement to discrimination, hostility, hatred and violence made by any
party,

Condemning the serious abuses and violations of international law in Cote
d’lvoire, including humanitarian, human rights and refugee law, reaffirming the
primary responsibility of each State to protect civilians and reiterating that parties
to armed conflicts bear the primary responsibility to take all feasible steps to ensure
the protection of civilians and facilitate the rapid and unimpeded passage of
humanitarian assistance and the safety of humanitarian personnel, recalling its
resolutions 1325 (2000), 1820 (2008), 1888 (2009) and 1889 (2009) on women,
peace and security, its resolution 1612 (2005) and 1882 (2009) on children and
armed conflict and its resolution 1674 (2006) and 1894 (2009) on the protection of
civilians in armed conflicts,

Welcoming the Human Rights Council resolution A/HRC/16/25 of 25 March
2011, including the decision to dispatch an independent international commission of
inquiry to investigate the facts and circumstances surrounding the allegations of
serious abuses and violations of human rights committed in Cote d’Ivoire following
the presidential elections of 28 November 2010,

Stressing that those responsible for such serious abuses and violations,
including by forces under their control, must be held accountable,

Reaffirming that it is the responsibility of Céte d’Ivoire to promote and protect
all human rights and fundamental freedoms, to investigate alleged violations of
human rights and international law and to bring to justice those responsible for such
acts,

Considering that the attacks currently taking place in Céte d’Ivoire against the
civilian population could amount to crimes against humanity and that perpetrators of
such crimes must be held accountable under international law and noting that the
International Criminal Court may decide on its jurisdiction over the situation in
Caite d’Ivoire on the basis of article 12, paragraph 3 of the Rome Statute,

Determining that the situation in Cote d’Ivoire continues to constitute a threat
to international peace and security,

Acting under Chapter VII of the Charter of the United Nations,

1. Urges all the Ivorian parties and other stakeholders to respect the will of
the people and the election of Alassane Dramane Ouattara as President of Cote
d’Ivoire, as recognized by ECOWAS, the African Union and the rest of the
international community, expresses its concern at the recent escalation of violence
and demands an immediate end to the violence against civilians, including women,
children and Internally displaced persons;

2. Calls upon all parties to pursue the overall political solution of the
African Union and, in this regard, welcomes the decision of the African Union Peace
and Security Council Summit of 10 March to appoint a High Representative for the
implementation of the overall political solution and calls upon all parties to fully
cooperate with him:
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3. Condemns the decision of Mr. Laurent Gbagbo not to accept the overall
political solution proposed by the High-Level panel put in place by the African
Union, and wrges him to immediately step aside;

4. Urges all Ivorian State institutions, including the Defence and Security
Forces of Cote d'Ivoire (FDSCI), to yield to the authority vested by the Ivorian
people in President Al Dr Quattara, condi the attacks, threats, acts
of obstructions and violence perpetrated by FDSCI, militias and mercenaries against
United Nations personnel, obstructing them from protecting civilians, monitoring
and helping investigate human rights violations and abuses, stresses that those
responsible for such crimes under international law must be held accountable and
calls upon all parties, in particular Mr. Laurent Gbagbo's supporters and forces, to
fully cooperate with the United Nations Operation in Céte d’Ivoire (UNOCI) and
cease interfering with UNOCIs activities in implementation of its mandate;

5. Reiterates its firm condemnation of all violence committed against
civilians, including women, children, internally displaced persons and foreign
nationals, and other violations and abuses of human rights, in particular enforced
disappearances, extrajudicial killings, killing and maiming of children and rapes and
other forms of sexual violence;

6.  Recalls its authorization and stresses its full support given to the UNOCI,
while impartially implementing its mandate, to use all necessary means to carry out
its mandate to protect civilians under imminent threat of physical violence, within
its capabilities and its areas of deployment, including to prevent the use of heavy
weapons against the civilian population and requests the Secretary-General to keep
it urgently informed of measures taken and efforts made in this regard:

7. Calls upon all parties to cooperate fully in the operation of UNOCI and
French forces which support it, in particular by guaranteeing their safety, security
and freedom of movement with unhindered and immediate access throughout the
territory of Cote d’Ivoire, to enable them to fully carry out their mandate;

8.  Calls wupon all parties to fully cooperate with the independent
international commission of inquiry put in place by the Human Rights Council on
25 March 2011 to investigate the facts and circumstances surrounding the
allegations of serious abuses and violations of human rights committed in Cote
d’Ivoire following the presidential elections of 28 November 2010, and requests the
Secretary-General to transmit this report to the Security Council and other relevant
international bodies;

9. Condemns the use of Radiodiffusion Télévision Ivoirienne (RTI) and
other media to incite discrimination, hostility, hatred and violence, including against
UNOCI, as well as acts of intimidation and violence against journalists, and calls
Sfor the lifting of all restrictions placed on the exercise of the right of freedom of
expression in Cote d’Ivoire;

10.  Expresses deep concern about the increasing number of internally
displaced persons and Ivorian refugees, especially in Liberia, caused by the crisis in
Cote d’Ivoire, and calls on all Ivorian parties to cooperate fully with United MNations
agencies and other actors working to enhance access to humanitarian aid to refugees
and internally displaced persons;
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11.  Reiterates its longstanding demand that Mr. Laurent Gbagbo lift the siege
of Golf Hotel without delay:

12, Decides to adopt targeted sanctions against those individuals who meet
the criteria set out in resolution 1572 (2004) and subsequent resolutions, including
those individuals who obstruct peace and reconciliation in Céte d’lvoire, obstruct
the work of UNOCI and other international actors in Céte d’lvoire and commit
serious violations of human rights and international humanitarian law, and therefore
decides that the individuals listed in Annex 1 of this resolution shall be subject to the
financial and travel measures imposed by paragraphs 9 to 11 of resolution 1572
(2004), and reaffirms its intention to consider further measures, as appropriate,
including targeted sanctions against media actors who meet the relevant sanctions
criteria, including by inciting publicly hatred and violence;

13.  Decides to remain actively seized of the matter.
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Annex I

Targeted sanctions

I.  Laurent Gbagbo

Date of birth: 31 May 1945

Place of birth: Gagnoa, Cdte d’Ivoire

Former President of Céte d’lvoire: obstruction of the peace and reconciliation
process, rejection of the results of the presidential election.
2. Simone Gbagbo

Date of birth: 20 June 1949

Place of birth: Moossou, Grand-Bassam, Cote d’lvoire

Chairperson of the Parliamentary Group of the Ivorian Popular Front (FPI):
obstruction of the peace and reconciliation process, public incitement to hatred and
violence.
3. Désiré Tagro

Passport number: PD - AE 065FH08

Date of birth: 27 January 1959

Place of birth: Issia, Cote d'Ivoire

Secretary-General in the so-called “presidency”™ of Mr. Gbagbo: participation
in the illegitimate government of Mr. Gbagbo, obstruction of the peace and
reconciliation process, rejection of the results of the presidential election,
participation in violent repressions of popular movements.
4. Pascal Affi N'Guessan

Passport number: PD-AE 09DD00013.

Date of birth: 1 January 1953

Place of birth: Bouadriko, Cote d’Ivoire

Chairman of the Ivorian Popular Front (FPI): obstruction of the peace and
reconciliation process, incitement to hatred and violence.
5. Alcide Djédjé

Date of birth: 20 October 1956

Place of birth: Abidjan, Cote d’Ivoire

Close advisor to Mr. Gbagbo: participation in the illegitimate government of
Mr. Gbagbo, obstruction of the peace and reconciliation process, public incitement
to hatred and violence.
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United Nations S/rES2000 (2011)

Security Coun(:il Distr.: General
27 July 2011

Resolution 2000 (2011)
Adopted by the Security Council at its 6591st meeting, on 27 July 2011

The Security Council,

Recalling its previous resolutions, in particular resolutions 1933 (2010), 1942
(2010), 1951 (2010), 1962 (2010), 1967 (2011), 1968 (2011), 1975 (2011), 1980
(2011), 1981 (2011), and 1992 (2011) and the statements of its President relating to
the situation in Cote d’Ivoire, and resolution 1938 (2010) on the situation in Liberia,

Reaffirming its strong commitment to the sovereignty, independence, territorial
integrity and unity of Céte d’Ivoire, and recalling the importance of the principles of
good-neighbourliness, non-interference and regional cooperation,

Welcoming the report of the Secretary-General of 24 June 2011 (S/2011/387)
and taking note of its recommendations, including of the assessment mission that
deployed to Céte d’Ivoire from 1 to 14 May 2011,

Welcoming the progress towards restoring stability and peace in Cite d’Ivoire
following the inauguration of Alassane Dramane Quattara as President of the
Republic of Céte d’Ivoire on 21 May 2011,

Commending President Ouattara’s commitment and initiatives to promote
dialogue, justice and reconciliation, including the establishment of the Dialogue,
Truth and Reconciliation Commission, and calling upon all the Ivorian actors to
work together in their efforts for the stabilization and reconstruction of the country,

Taking note that the Prosecutor of the International Criminal Court has
requested authorization from the Pre-Trial Chamber to open an investigation into
war crimes and crimes against Humanity in Céte d’Ivoire since 28 November 2010,
on the basis of the declaration lodged by Céte d’Ivoire accepting the jurisdiction of
the Court, pursuant to article 12, paragraph 3, of the Rome Statute,

Taking note of President Ouattara’s request that President Blaise Compaoré of
Burkina Faso (“The Facilitator™), continue to assist the Ivorian Government in
impl ing the unfi d aspects of the peace process and Ouagadougou

Agreements,

Expressing its concern about the continuing precarious and volatile security
situation and recalling that the Ivorian Government bears primary responsibility for
ensuring peace, stability and the protection of the civilian population in Céte d’Ivoire,
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Taking note of the establishment of the Forces républicaines de Céte d’Ivoire
(FRCI) by a decree issued by President Ouattara on 17 March, replacing the former
Forces de sécurité et de défense de Cote d’Ivoire (FDSCI), ). and stressing the need
for an inclusive process of security sector reform,

Taking note of the remaining high risk of a relapse into renewed armed conflict
and attacks against the civilian population, notably by ex-Republican Guards
soldiers, militias, mercenaries, escaped prisoners and other illegal armed elements
as referred to in the report of the Secretary General (S/2011/387),

Recalling that the last legislative elections were held on 10 December 2000
and emphasizing that the holding of credible, free and fair legislative elections is
critical for the full restoration of constitutional order in Céte d’Ivoire, national
reconciliation and inclusive governance,

Stressing the importance of an inclusive participation of the Ivorian civil
society, men and women alike. in the electoral process, and of ensuring the equal
protection of and respect for human rights of all Ivorian stakeholders as they relate
to the electoral system, and in particular respect for freedom of opinion and
expression,

Strongly condemning the atrocities, serious human rights abuses and violations
as well as violations of international humanitarian law that occurred throughout the
post-elections crisis, including extrajudicial killing, maiming, arbitrary arrest and
abduction of civilians, enforced disappearances, acts of revenges, sexual and
gender-based violence, including against children, and the alleged recruitment and
use of children in the conflict throughout the country and particularly in Abidjan and
the west,

Strongly condemning also the attacks and harassment against United Nations
Personnel that occurred during the post-electoral crisis and reiterating that these
acts constitute violations of international law,

Stressing the importance to investigate alleged human right abuses and
violations committed by all parties, further reaffirming that those responsible for
such abuses and violations, regardless of their affiliation, must be held accountable,
and welcoming President Ouattara’s commitment in this regard,

Taking note of the report (A/HRC/17/48) and recommendations of the
International Commission of Inquiry established by resolution 16/25 (2011) of the
Human Rights Council,

Conmmending the African Union and the Economic Community of West African
States (ECOWAS) for their efforts during the post-elections crisis and encouraging
them to remain committed in support of the stabilization of the situation in Cote
d’Ivoire and the implementation of the outstanding tasks of the peace process,

Commending the contribution of troop- and police-contributing countries and
donors to United Nations Operation in Cote d’Ivoire (UNOCI),

Recalling its resolutions 1325 (2000), 1820 (2008), 1888 (2009), 1889 (2009),
and 1960 (2010) on women, peace and security, its resolutions 1612 (2005), 1882
(2009), and 1998 (2011) on children and armed conflict, and its resolutions 1674
(2006) and 1894 (2009) on the protection of civilians in armed conflicts, and
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reiterating the vital role of women in conflict resolution and peacebuilding and their
key role in re-establishing the fabric of societies recovering from conflict,

Determining that the situation in Cote d’Ivoire continues to pose a threat to
international peace and security in the region,

Acting under Chapter VII of the Charter of the United Nations,
I. Decides to extend the mandate of UNOCT until 31 July 2012:

2. Decides that the authorized strength of UNOCI's military component
shall remain at 9,792 personnel, comprising of 9,600 troops and staff officers,
including 2,400 additional troops authorized by resolutions 1942 (2010) and 1967
(2011), and 192 military observers:

3. Decides that the authorized strength of UNOCI's police component shall
remain at 1,350 personnel, and decides further to maintain the 8 customs officers
previously authorized;

4. Decides to authorize an increase of the individual police personnel by
205 advisers, with the appropriate skills, who should be experts in the specialized
areas identified in the Secretary General's report, to be accommodated through
appropriate adjustments to the military and police strength of the Mission, within
the authorized strength of military and police personnel of UNOCI;

5. Decides that the additional 2,000 troops authorized by resolution 1967
(2011) and the additional 400 troops and 100 police authorized by resolution 1942
(2010) are necessary for the stabilization of Codte d’lvoire, including the
establishment of a security environment conducive to the legislative elections;

6. Reiterates that, pursuant to paragraph 4 of resolution 1933 (2010) and
previous resolutions, the Special Representative of the Secretary-General shall
certify that all stages of the upcoming legislative elections provide all the necessary
guarantees for open, free, fair and transparent elections, in accordance with
international standards and the agreed criteria;

7. Decides that UNOCI shall have the following mandate:

Protection and security
(a)  Protection of civilians

—To protect, without prejudice to the primary responsibility of the Ivorian
authorities, the civilian population from imminent threat of physical violence,
within its capabilities and areas of deployment,

—To revise the comprehensive strategy for the protection of civilians and to
coordinate with the United Nations protection of civilians strategy in liaison
with the United Nations country team, to take into account the new realities on
the ground and the specific needs of vulnerable groups, and to include
measures to prevent gender-based violence pursuant to resolution 1960 (2010)
and resolution 1882 (2009),

— To work closely with humanitarian agencies, particularly in relation to areas of
tensions and of return of displaced persons, to collect information on and
identify potential threats against the civilian population, as well as reliable
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information on violations of international humanitarian and human rights law,
bring them to the attention of the Ivorian authorities as appropriate, and to take
appropriate action in accordance with the United Nations system-wide
protection strategy in harmonization with UNOCI’s protection strategy,

~ To monitor and report on violations and abuses against vulnerable populations,
including children in line with resolution 1612 (2005), 1882 (2009) and 1998
(2011) and contribute to efforts to prevent such violations and abuses,

(b)  Address remaining security threats and border-related challenges

— To continue to support, within its existing authorities, capabilities. and its
areas of deployment, the national authorities in stabilizing the security
situation in the country,

— To continue to monitor and deter the activities of militias, mercenaries and
other illegal armed groups consistent within its existing mandate to protect
civilians, and to keep the Council regularly informed of developments in this
regard,

— To support the Government in monitoring and addressing cross-border security
and other challenges along its borders and in border areas, notably with
Liberia, with particular attention to the cross-border movement of armed
elements and weapons and, to this end, to coordinate closely with the United
Nations Mission in Liberia (UNMIL) with a view to further inter-mission
cooperation, such as undertaking joint patrols and contingency planning where
appropriate and within their mandates and capabilities,

— To liaise with the FRCI in order to promote mutual trust among all elements
composing the FRCI,

— To support, in coordination with the Government, the provision of security for
members of the Government of Cdte d’Ivoire and key political stakeholders,
including in view of the preparation and the holding of the upcoming
legislative elections,

(c)  Monitoring of the arms embargo

— To monitor the implementation of the measures imposed by paragraph 7 of
resolution 1572 (2004), in cooperation with the Group of Experts established
under resolution 1584 (2005), including by inspecting, as they deem it necessary
and when appropriate without notice, all weapons, ammunition and related
materiel regardless of location, consistent with its resolution 1980 (2011),

— To collect, as appropriate, arms and any related materiel brought into Cote
d’Ivoire in violation of the measures imposed by paragraph 7 of resolution
1572 (2004), and to dispose of such arms and related materiel as appropriate,

fd)  Collection of weapons

To continue to assist the national authorities, including the National
Commission to fight against the Proliferation and Illicit Traffic of Small Arms
and Light Weapons, in collecting, registering, securing and disposing of
weapons and in clearing explosive remnants of war, as appropriate, in
accordance with resolution 1980 (2011),

164 _ B35 RP) Qo2 LAY, T2]uRITOIO] Bl 2lalo} W FECIHOIE ARIE B0



S/RES2000 (2011)

— To support the Government in coordination with other partners to develop and
implement community weapons collection programs, which should be linked
to community violence reduction and reconciliation,

— To coordinate, with the Government in ensuring that the collected weapons are
not disseminated or re-utilized outside a comprehensive national security
strategy, as referred to in point (f) below,

(e) Disar t, d bilization and reintegration programme (DDR)

~ To assist the Government, in close coordination with other international and
bilateral partners, in developing and implementing without delay a new
national programme for the disarmament, demobilization and reintegration of
combatants and dismantling of militias and self-defence groups. that includes
clear individual criteria and is tailored to the new context, taking into account
the rights and needs of the different categories of persons to be disarmed,
demobilized and reintegrated. including children and women,

— To continue to support the registration and screening of former combatants,

— To support the disarmament and repatriation of foreign armed elements, where
relevant in cooperation with UNMIL and United Nations country teams in the
region,

() Reconstitution and reform of security and rule of law institutions

— To assist the Government in conducting, without delay and in close coordination
with other international partners, a sector-wide review of the security institutions
and in developing a comprehensive national security strategy and plans for their
reform, taking also into account the national DDR programme,

— Under the leadership of the Ivorian Government and in close cooperation with
international stakeholders, to support effective coordination, transparency and
harmonization of efforts, as well as a clear division of tasks and
responsibilities, by all international partners involved in assisting the security
sector reform (SSR) process, and to report to the Council, when appropriate,
on developments in the SSR process,

~ To advise the Government of Céte d’Ivoire, as appropriate, on security sector reform
and the organization of the future National Army, to facilitate the provision of,
within its current resources, as requested by the Government and in close
coordination with other international partners, training in human rights. child
protection and protection from sexual- and gender-based violence to the
security and law enforcement institutions, as well as support for capacity
development through technical assistance, co-location and mentoring
programmes for the police, gendarmerie, justice and corrections officers and to
contribute to restoring their presence throughout Céte d’lvoire and to offer
support with regard to the development of a sustainable vetting mechanism for
personnel that will be absorbed in security sector institutions,

~ To support the Government’s development and implementation of a national
justice sector strategy as well as the development and implementation of a
multi-year joint United Mations justice support programme in order to develop
the police, judiciary, prisons and access to justice in Céte d’Ivoire, as well as
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(e

the initial emergency rehabilitation of relevant infrastructure and the provision
of equipment, within existing resources and in coordination with international
partners,

— To support, within its current resources and in collaboration with the broader

United Nations system, reconciliation, including the establishment and
functioning of mechanisms to prevent, mitigate or resolve conflict, in
particular at the local level, as well as to foster social cohesion,

Support for efforts to promote and protect human rights

—To contribute to the promotion and protection of human rights in Cote

d’lvoire, with special attention to grave violations and abuses committed
against children and women, notably sexual and gender-based violence, in
close coordination with the Independent Expert established under the Human
Rights Council’s resolution A/HRC/17/27,

— To monitor, help investigate, and report publicly and to the Council, on human

rights and humanitarian law violations with a view to preventing violations,
developing a protecting environment and ending impunity, and, to this end, to
strengthen its human rights monitoring, investigation and reporting capacity,

To bring to the attention of the Council all individuals identified as
perpetrators of serious human rights violations and to keep the Committee
established pursuant to resolution 1572 (2004) regularly informed of
developments in this regard,

To support the efforts of the Ivorian Government in combating sexual and
gender-based violence, including through contributing to the development of a
nationally owned multisectoral strategy in cooperation with UN Action
Against Sexual Violence in Conflict entities, to appoint Women Protection
Advisers and to ensure gender expertise and training, as appropriate and from
within existing resources, in accordance with resolutions 1888 (2009), 1889
(2009) and 1960 (2011),

(h)  Support humanitarian assistance

(i)

166 _

—To continue to facilitate unhindered humanitarian access and to help

strengthening the delivery of humanitarian assistance to conflict-affected and
vulnerable populations, notably by contributing to enhance security conducive
to this delivery,

~ To support the Ivorian authorities in preparing for the voluntary, safe and

sustainable return of refugees and displaced persons in cooperation with
relevant humanitarian organizations, and in creating security conditions
conducive to it,

Peace and electoral process

Support for the organization and conduct of apen, timely, free, fair and transparent
legislative elections,

~ To promote an inclusive political process and support the creation of a political

environment conducive to the upcoming elections, including in coordination
with efforts undertaken by ECOWAS and the African Union,
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— To support the organization and conduct of open, free, fair and transparent
legislative elections, provide appropriate logistical and technical assistance
and assist the Government to put in place effective security arrangements,

— To provide technical and logistical support to assist the Independent Electoral
Commission in completing outstanding tasks prior to the holding of the legislative
elections and to facilitate, as required, consultations between all political
stakeholders as well as with the Independent Electoral Commission to this end,

— To undertake the coordination of international observers and to contribute to
their security, within its capabilities and areas of deployment,

— To provide the Special Representative of the Secretary-General the necessary
assistance to fulfil his role of certifying the legislative elections consistent with
paragraph 6 above, taking into account the specificity of legislative elections,

Public information

— To continue to closely monitor the Ivorian media and continue to facilitate
providing assistance, as appropriate, to media and regulatory bodies, consistent
with its mandate,

~ To continue to use UNOCI’s broadcasting capacity, through ONUCI FM, to
contribute to the overall effort to create a peaceful environment, including for
the legislative elections,

— To encourage the Ivorian mass media and the main political actors to fully
implement the Code of Good Conduct for elections that the Ivorian parties
have signed under the auspices of the Secretary-General as well as to sign up
and adhere to the Code of Good Conduct for the media,

~To monitor any public incidents of incitement to hatred, intolerance and
violence, and bring to the attention of the Council all individuals identified as
instigators of political violence, and to keep the Committee established under
resolution 1572 (2004) regularly informed of developments in this regard,

Redeployment of State administration and the extension of State authority throughout
the country

— To support the Ivorian authorities to extend and re-establish effective State
administration and strengthen public administration in key areas throughout
the country, at the national and local levels, as well as the implementation of
the unfinished aspects of the Quagadougou Agreements as they relate to the
reunification of the country,

Facilitation

~ To coordinate with the Facilitator and his Special Representative in Abidjan, to
assist the Government in the implementation of the outstanding tasks of the
peace process, as needed and within available means, including by providing
logistical support to the office of the Special Representative as appropriate,
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(m)

Protection of United Nations personnel

~ To protect United Nations personnel, installations and equipment, and ensure
the security and freedom of movement of United Nations personnel,

8. Decides to continue its authorization given to UNOCI to use all
necessary means to carry out its mandate, within its capabilities and its areas of
deployment, pursuant to resolutions 1933 (2010) and 1962 (2010);

9.  Welcomes the establishment of the Dialogue, Truth and Reconciliation
Commission by a decree issued by President Ouattara on 13 May 2011, encourages
the Government to ensure that the Commission becomes fully operational as soon as
possible, and further calls upon the United Nations system to support its work, with
a view to ensuring that it will function in a manner consistent with Céte d’Ivoire’s
international obligations:

10.  Calls upon the Government to take the necessary steps to re-establish and
reinforce relevant institutions, including the judiciary, police and corrections services,
and further to ensure the effective protection of human rights and accountability for all
perpetrators of human rights violations and abuses in Céte d’Ivoire;

1. Calls upon the Government to ensure that the conditions of protection
and detention of former President Gbagbo. his wife, former officials and any other
detainees are in line with international obligations, including with regard to access
by relevant organizations with a mandate to monitor detention centres, and fulfil
their prosecutions and trials in accordance with international obligations relating to
due process and fair trial requirements;

12, Calls upon UNOCI, where consistent with its existing authorities and
responsibilities, to support national and international efforts to bring to justice
perpetrators of grave violations of human rights and international humanitarian law
in Cote d’Ivoire;

13.  Ulrges all parties to cooperate fully with the operations of UNOCI and of
the French Forces, which support it, in particular by ensuring their safety, security
and freedom of movement with unhindered and immediate access throughout the
territory of Cote d’Ivoire to enable them to fully carry out their mandates;

14. Calls uwpon the United MNations Country Team to contribute to the
planning and the implementation of microprojects, in consultation with the
Government and close collaboration with the United Nations Development
Programme (UNDP) and interested international partners, to provide sustainable
alternative livelihoods for some former combatants, as part of the socio-economic
reintegration component of the national DDR programme;

15.  Encourages ECOWAS to develop, with the support of the United Nations
Office for West Africa (UNOWA), a subregional strategy to address the threat of the
cross-border movements of armed groups and weapons as well as illicit trafficking,
with the assistance of UNOCI and UNMIL, as appropriate;

16.  Calls upon the Government and all international partners, including private
companies, involved in assisting the Government in the reform of the security sector,
to comply with the provisions of resolution 1980 (2011) and to coordinate their
efforts with a view to promoting transparency and a clear division of labour among
all international partners:
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17.  Decides to extend until 31 July 2012 the authorization that the Security
Council provided to the French Forces in order to support UNOCI, within the limits
of their deployment and their capabilities;

18.  Reguests the Secretary-General to provide to it a midterm report no later
than 31 December 2011 and a final report no later than 30 June 2012 on the situation
on the ground and the implementation of this resolution, and further requests the
Secretary-General to regularly brief and inform it on the significant events of the
electoral process, including on UNOCT’s support to this process;

19.  Requests the Secretary-General to submit to it, through the midterm report
referred to in paragraph 18 above or through a special report no later than 31 March
2012, taking into account the holding of the upcoming legislative elections as well
as the prevailing security challenges and progress in rebuilding national capacities,
recommendations on possible adjustments in UNOCI’s structure and strength:

20. Decides to remain seized of the matter.
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